
 
 
 

  Morton County Commission Meeting Agenda 
Date: September 10, 2026 

Time: 5:30 p.m. 
Location: Commission Room, Morton County Courthouse 

210 2nd Ave NW, Mandan ND 
 

 
    
  Call to order   
 The Pledge of Allegiance  
      Roll Call   
        Approval of Agenda   
        Approval of minutes for previous meetings   
        Approve monthly bills and payroll – Commissioner Morrell 
 
This meeting will also be available via the Go To Meeting platform via 
https://www.gotomeet.me/MortonCounty or dial  +1 (669) 224-3412  
and use access code: 370-200-173  
 
New to GoToMeeting? Get the app now and be ready when your first meeting starts:  
https://global.gotomeeting.com/install/370200173 

 
1. Natalie Pierce, MC Planner 

• Request for the final plat of a short-form Subdivision, known as Lydia Subdivision, and a zoning map amendment 
from Agricultural to Residential, on approximately 1.5 acres in the SE¼ of Section 4, Township 139N, Range 82W, 
Morton County. 

• Request for the final plat of a short-form Subdivision, known as Maple Grove Subdivision, and a zoning map 
amendment from Agricultural to Residential, on approximately 5.69 acres in the SW¼ of Section 22, Township 
139N, Range 84W, Morton County. 

• Request for the final plat of a short-form Subdivision, known as Monzelowsky Subdivision, and a zoning map 
amendment from Agricultural to Residential, on approximately 5.35 acres in the SE¼ of Section 15, Township 
134N, Range 80W, Morton County. 

• Amendments to Morton County Land Use Code Section 5-310 Data Centers, and Article 12 Definitions. 
• Amendment to Morton County Land Use Code Sections 2-210(f) Roadway Setback Table.   

2. State’s Attorney, Out-of-State Travel, ASA Lingle, and ASA Dacquisto 
3. Dawn Rhone, MC Auditor 

• Policy 400-007 - Meeting Procedure for Chair and Vice Chair Absence 
4. Morton County Fair Board, two Associate Members Applications (Joe Schlosser, Beverly Brierley) 
5. Public comment period as required by NDCC 44-04-20.1  

Public comment policy 
6. Others 

 
 
*Issues may be added or deleted by meeting day.   

https://www.gotomeet.me/MortonCounty
tel:+16692243412,,370200173
https://global.gotomeeting.com/install/370200173
file://C30FILE2023/Users$/diane.blumhagen/bke/400-006%20%20Public%20Comment%20Policy%20-07-23-25.pdf


MORTON COUNTY COMMISSION REGULAR MEETING 
August 25, 2026 
 
The Morton County Commission Regular Meeting was called to order on August 25, 2026 at 5:30 PM by 
Chair Boehm at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North Dakota.  
Others present were Commissioners Zachmeier, Buckley, Morrell and Tokach and Auditor Rhone.  Also 
present was States Attorney Koppy and Sheriff Kirchmeier.   
 
Buckley moved and Morrell seconded to approve the agenda.  All voting aye, motion carried. 
 
Tokach moved and Morrell seconded to approve the minutes of the August 13, 2026 regular meeting.  
All voting aye, motion carried. 
   
Morrell moved and Buckley seconded to approve bills and payroll.  On a roll call, all voting aye,  motion 
carried.  
 
Morrell moved and Zachmeier seconded to deny the request from Mr Klien for a controlled burn.  All 
voting aye, motion carried. 
 
Morrell moved and Tokach seconded to approve abatement #7235.  All voting aye, motion carried. 
 
Tokach moved and Morrell seconded to approve abatement #7236.  All voting aye, motion carried. 
 
Morrell moved and Buckley seconded to approve abatement #7237.  All voting aye, motion carried. 
 
Morrell moved and Tokach seconded to approve abatements #7238-7240.  All voting aye, motion 
carried. 
 
Tokach moved and Buckley seconded to approve abatement #7241.  All voting aye, motion carried. 
 
Tokach moved and Morrell seconded to approve abatement #7242.  All voting aye, motion carried. 
 
Morrell moved and Zachmeier seconded to approve abatements #7243-7245.  All voting aye, motion 
carried. 
 
Morrell moved and Tokach seconded to approve discounts for parcels 21-0044000 & 21-0044100 for a 
farmland classification modifier of 10%.  All voting aye, motion carried. 
 
Public Comment period as required by NDCC 44-04-20.1 was opened at 6:50PM. There was no public 
comment and comment period was closed at 6:50PM. 
 
The total of all county funds expended from August 14, 2026 through August 25, 2026 equals 
$1,027,749.48  
 
A detailed list of funds expended by check is available for public inspection anytime during regular 
business hours at the Morton County Auditor’s Office. 
 
Chair Boehm adjourned the meeting at 6:51 PM.  
 
Nathan Boehm, Chairman, Morton County Commission    ______________________ 
 
Dawn R Rhone, County Auditor     ________________________________  
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1. Request for the final plat of a short-form Subdivision, known as Lydia Subdivision, and a 

zoning map amendment from Agricultural to Residential, on approximately 1.5 acres in 

the SE¼ Section 4, Township 139N, Range 82W, Morton County.     

a. Summary: subject property is located about 1.75 miles northwest of the Mandan 

truck stop. Applicant wishes to divide one residential lot, with an existing 

residential structure on it, from the remaining quarter. The property is currently 

served by Missouri West Water and power. The proposal would create the third 

buildable lot within the quarter-section.  

b. P&Z Commission Recommendation: approve the short-short form subdivision 

and zoning map amendment from Agricultural to Residential.  

2. Request for the final plat of a short-form Subdivision, known as Maple Grove 

Subdivision, and a zoning map amendment from Agricultural to Residential, on 

approximately 5.69 acres in the SW¼ Section 22, Township 139N, Range 84W, Morton 

County.     

a. Summary: the subject property is located about ¾ mile north of the townsite of 

Judson. Applicant wishes to divide a residential lot from the quarter-section. A 

Missouri West Water line is in proximity to the lot. This would create the 2nd 

buildable lot within the quarter-section. 

b. P&Z Commission Recommendation: approve the short-short form subdivision 

and zoning map amendment from Agricultural to Residential. 

3. Request for the final plat of a short-form Subdivision, known as Monzelowsky 

Subdivision, and a zoning map amendment from Agricultural to Residential, on 

approximately 5.35 acres in the SE¼ Section 15, Township 134N, Range 80W, Morton 

County.     

a. Summary: the subject property is located about 3.75 miles north east of Solen. 

Applicant wishes to divide a residential lot, with an existing residential structure 

on it, from the quarter-section. The proposal would result in the 2nd buildable lot 

within the quarter-section. The existing home is served by Southwest Water and 

power.  

b. P&Z Commission Recommendation: approve the short-short form subdivision 

and zoning map amendment from Agricultural to Residential. 
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4. Amendments to Morton County Land Use Code Section 5-310 Data Centers, and Article 

12 Definitions.  

a. Summary: adds specific use standards for Data Centers to the Morton County 

Land Use Code. 

b. P&Z Commission Recommendation: approve  

5. Amendment to Morton County Land Use Code Sections 2-210(f) Roadway Setback 

Table. 

a. Summary: changes arterial setback to 135 (60 building setback + 75 half of 

prescribed ROW) from 150 (75 + 75, entire ROW corridor). An error that was 

present in the table since it was adopted.  

b. P&Z Commission Recommendation: approve  
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Section 5-310 Data Centers 

 Purpose: a data center is a land use that can generate significant impacts and may 

utilize significant quantities of electricity and/or water. The construction phase of a 

data center can last for an extended period of time and generate boom-town type 

impacts in the community. This section is provided to direct data centers to appropriate 

locations and to apply standards that will mitigate impacts of the use, in the interest of 

public health, safety and welfare.  

 Permitted Districts: Data Centers may be permitted in the Agricultural (A) and 

Industrial (I) Districts by special use permit only, and subject to the additional standards 

of this section 

 Required Demonstration of Electrical Service and Cost Responsibility. The applicant 

shall demonstrate compliance with one of the following means of providing electrical 

service to the Data Center: 

 Data Center-Dedicated Generation (Option 1). If the proposed Data Center will 

include a dedicated power generation facility, two permitting options are 

available to the applicant: 

 Option 1A: Include the power generation facility as part of the principal 

use for the Data Center Facility, with the power generation facility being 

subject to all the standards of this Section 5-310. 

 Option 1B: Permit the power generation facility as a separate, principal 

use, subject to the standards of Section 5-085 Energy Conversion Facility. 

If the applicant chooses this option, the applicant must provide the 

narrative details required in Section 5-310(d)(5), at the time of 

application for the Data Center Facility special use permit.  

a) The following condition will automatically be attached to any 

approval of a Data Center Facility under Option 1B: no physical site 

modification is permitted to begin, and no building permit shall be 

issued for the Data Center Facility, until after the applicant 

successfully applies for, and is granted, a special use permit for a 

power generation facility with a power generation capacity that 

meets or exceeds the designed peak power demand of the 

permitted Data Center Facility.  

b) It should be noted that approval of a Data Center Facility under 

Option 1B does not automatically guarantee an approval of a 

power generation facility permitted separately under the standards 

of Section 5-085 Energy Conversion Facility. 

 Utility-Supplied Service Under Applicable Rates (Option 2). The Data Center 

will take electrical service from the serving utility under tariffs, rate schedules or a 
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large-load program applicable to its class of service and consistent with the rules, 

protocols, and market mechanisms of the Southwest Power Pool ("SPP"), 

Midcontinent Independent System Operator (MISO), or any successor or 

replacement regional transmission organization in whose footprint the serving 

utility operates, and the rates and charges payable by the Data Center are 

structured to recover the costs of the capacity and electrical infrastructure 

necessary to serve the full planned buildout of the site.  

 Form of Demonstration. Option 2 shall be satisfied by submission of a 

written certification from an authorized officer of the serving utility, 

addressed to the Morton County Zoning Administrator confirming that (i) a 

binding agreement is in place dedicating electrical capacity to the Data 

Center appropriate for its full planned buildout and (ii) the Data Center 

will be billed for that service under the utility's applicable tariffs, rate 

schedules, or large-load program, which are structured to recover from 

the Data Center the costs of the capacity committed to it and of the 

electrical infrastructure necessary to serve the site, in each case subject to 

the utility's tariffs, applicable SPP, MISO (or successor RTO) protocols, 

regulatory orders, and principles generally governing rate recovery and 

cost allocation. The certification shall be conclusive evidence of 

compliance with Option 2. For purposes of this section, "full planned 

buildout" means the maximum electrical demand (in megawatts), subject 

to the load ramping schedule applicable to the electrical service and 

build out. 

 Automatic condition of approval. If it is not possible for the applicant to 

produce the required form of demonstration at the time the application 

for the special use permit for the Data Center is submitted, and if the 

special use permit is subsequently granted by the Board of County 

Commissioners, the following condition shall automatically be attached to 

the special use permit approval: no physical site modification is permitted 

to begin, and no building permit shall be issued, for the Data Center 

Facility, until after the applicant fulfills the demonstration requirement of 

Section 5-310(c)(2)(A).  

 Confidential Treatment. Any certification or supporting materials 

submitted under this section that are designated by the applicant or the 

serving utility as containing confidential, proprietary, or commercially 

sensitive information shall be handled by the County as confidential to the 

maximum extent permitted by applicable law, and the applicant or utility 

shall be given notice and an opportunity to object prior to any public 

disclosure 

 No County Rate-Setting Authority. Nothing in this section authorizes the 

County to review, approve, modify, or otherwise regulate the serving 

utility's rates, tariffs, cost-of-service methodologies, or cost-allocation 

arrangements, all of which remain subject to the exclusive jurisdiction of 
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SPP, MISO, (or any successor RTO), and the serving utility's governing 

board, as applicable. 

 Application materials: the following materials must be submitted by the application 

deadline in order for the application to be complete and eligible for consideration.  

 Project narrative, including, but not limited to:  

 Estimated design life of the project 

 Description of wastewater the facility will create and approach to 

managing discharges (if applicable).  

 Description of emissions the project may produce. 

 Description of cooling method to be used. 

 Description of structures to be built. 

 Number, location, and power output capacity for all emergency back-up 

generators or generation systems.  

 Description of connection method to chosen internet service provider. 

 Description of number and functional role of employees who will make 

daily trips to the project site on an ongoing basis during operations 

phase. 

 Explanation of rationale for the number of permanent parking spaces 

identified in the site plan. 

 Detailed site plan, drawn to scale by a surveyor or engineer licensed in the state 

of North Dakota, with all project components, including, but not limited to:  

 property boundary 

 outline of all existing and proposed structures  

 location of all equipment that will be used for ongoing operations 

 location of existing and proposed utility lines and major infrastructure 

(water lines, electrical lines, oil and gas pipelines, etc). Existing easements 

should include easement width and recorded document number, either as 

a label or in a notes table 

 if a power generation facility and/or substation are to be located on the 

Data Center Facility site, these elements must be included in the site plan 

 location of septic system 

 stormwater retention areas 

 wastewater discharge outlets, reservoirs and treatment facilities 

 above ground and below ground tanks  

 fence locations and fence type; swing gate dimensions, if swing gates will 

be used  
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 location of hard surfaces, gravel surfaces, and any otherwise improved 

surfaces 

 layout of parking area(s)  

 location of ingress and egress 

 location of contiguous fire break perimeter 

 Volume of water projected to be utilized during construction phase, and volume of 

water projected to be used per day for ongoing operations. Include description 

of means by which the water will be conveyed to the project site and written 

confirmation from the water provider that the provider has, or will have by the 

time project construction is complete, the capacity to supply the requested volume 

of water.  

 If the applicant plans to use an aquifer or river water to support 

operations, provide a written statement from relevant permitting agencies 

(i.e. US Army Corps of Engineers, ND Sovereign Lands, ND Department of 

Water Resources) that addresses the likelihood of a permit being issued 

for the proposed water use, if Morton County were to permit the 

proposed project.  

 Volume of natural gas (if applicable) projected to be used per day for ongoing 

operations. Include description of means by which the natural gas will be 

conveyed to the project site, and a written confirmation from the natural gas 

provider that the provider has, or will have by the time project construction is 

complete, the capacity to supply the requested volume. 

 Presentation of power supply approach, which must include: declaration of the 

permitting option being sought under Section 5-310(c), schematics or diagrams of 

power generation type to be utilized; projected peak rate of power consumption 

of the Data Center; number of electrical substations (if any) that will be included 

within the project boundary for which the special use permit is being sought, and 

the peak voltage of each substation. 

 Projected vehicle trips per day and type of vehicles. Include separate figures for 

construction phase and operations phase.  

 If points of ingress/egress for the proposed facility let out onto a state 

highway, a traffic impact study will be required. If the proposed facility 

is otherwise located in a high-traffic area or if one or more points of 

ingress/egress present a safety concern, the Zoning Administrator may 

require the applicant to provide a traffic impact study as part of the 

application.  

 Map of proposed haul routes for both construction phase and operations phase.  

 A Noise Impact Analysis that includes an Ambient Noise Study according to 

Section 5-310(h).  
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 Preliminary stormwater plan, demonstrating it will be achievable on the chosen 

site to develop a stormwater management system that results in no-increase in off-

site flows between pre-development and post-development. 

 Letter from US Army Corps of Engineers stating whether or not the project has 

impacts on Waters of the United States. 

 Letter from North Dakota Department of Environmental Quality (DEQ) stating 

which type of DEQ permit, if any, will be required for the data center. 

 Letter from North Dakota Department of Water Resources (DWR) stating which 

type of DWR permit, if any, will be required for the data center. 

 All land lease options contracts (sensitive information can be redacted) executed 

as of the date the application is submitted. 

 All setback waivers (if applicable).  

 Notification Standard 

 In processing an application under this section, the County shall send notices to all 

property owners within a 3 mile radius of the property boundary upon which 

surface improvements are planned to be made. If a 3 mile notification radius 

results in a notification list of more than 300 unique addresses, the Zoning 

Administrator may uniformly reduce the notification radius until the notification list 

does not exceed 300 unique addresses. The notification radius in this section 

supersedes the notification radius in Section 10-040 Special Use Permits (c)(4).   

 Use Standards: a data center shall meet the following standards 

 Data centers must be housed in a permanent structure or structures, excepting 

those components (such as portions of the cooling system) which are specifically 

designed to be housed outdoors. Structures which comprise data center facilities 

must be constructed in compliance with Morton County’s adopted version of the 

International Building Code and the International Fire Code. Structures shall be 

limited to two stories.  

 Must employ a closed-loop cooling system, defined as a system in which a fixed 

volume of cooling fluid circulates through an entirely above-ground, fully-sealed 

conveyance system.  

 All equipment and accessory structures associated with the project will have non-

reflective finishes and be of a color that blends into the surrounding landscape, 

with the exception of solar panels. 

 All light emanating from the facility must be contained on-site, within the leased 

boundary, and directed toward the ground, using shielding. Shielding approach 

must ensure that no light emanates vertically or horizontally from any light fixture.  

 All light emanating from the facility between sunset and sunrise must be 3000 

kelvin or warmer color temperature. 



 

 
Page 6 of 16 

 

 All equipment and improvements (other than vegetation and fencing) shall be 

contained to the area included on the site plan. 

 The Board of County Commissioners may require the applicant to plant a 

vegetative buffer around some or all portions of the project site to mitigate visual 

impacts.  

 Applicant shall consult with Morton County Soil Conservation District on seed 

mixture, and shall re-seed areas of disturbed topsoil. Applicant shall maintain 

grass cover and control noxious weeds for the life of the project.  

 Prior to commencement of operations, the applicant shall install and maintain in 

good condition, signage that identifies the project name and an emergency 

contact number, placed in a location that is easily visible from the public right of 

way nearest to the project site. Off-premise commercial signage shall not be 

allowed except as required by any local, state or federal agency or as allowed 

by the Board of Morton County Commissioners.  

 Minimum two points of ingress/egress. Approaches must have a minimum 500 foot 

sight distance in both directions. If the sight distance requirement cannot be met, 

applicant will be required to station flaggers at access points for every 

commercial truck entering/exiting the site, for the life of the project. 

 The permittee shall place electrical and communication lines underground to a 

depth of at least four (4) feet when located on private property. Collectors and 

cables shall also be placed within or adjacent to the land necessary for access 

roads unless otherwise negotiated with the affected landowner. Overhead 

collection facilities may be permitted where necessary. 

 The permittee shall not place overhead feeder lines within public rights-of-way or 

drainage easement rights-of-way. 

 Testing and maintenance operations for emergency generators is only permitted 

to occur between the hours of 7am to 7pm. Only one generator is permitted to be 

tested at a time. 

 The facility operator must maintain all-weather access to the site, and to all 

critical facilities on the site, in order to facilitate access for emergency responders 

 Emergency back-up generators are expressly prohibited from being used as an 

ongoing or regular source of power for the Data Center Facility. Emergency 

back-up generators are allowed to operate when the primary, permitted source 

of power is compromised or disrupted through inclement weather, an act of God, 

or other rare and unforeseeable occurrence, and allowed to operate during 

testing required for standard maintenance. 

 All vibration produced by the Data Center Facility during ongoing operations 

shall be attenuated to the levels listed in Section 5-320 Vibration Displacement 

Table below, as measured at the boundary of the property upon which the Data 

Center Facility has been permitted. Vibration levels are measured using a three-
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point component measuring system, which measures the intensity of vibration in 

three mutually perpendicular planes, and which complies with American National 

Standards Institute (ANSI) calibration and measurement methodologies. 

 

Section 5-320 Vibration Displacement Table 

Frequency 
(cycles per second) 

Maximum permitted steady state 
vibration displacement  

(in inches)  

10 and below .0008 

10 - 20 .0005 

20 - 30 .0003 

30 - 40 .0002 

40 - 50 .0001 

50 - 60 .0001 

60 and over .0001 

 

 A Data Center Facility must not produce infrasound at a level of greater than 

90dB(Z), as measured at the boundary of the property upon which the facility is 

permitted, except when emergency back-up generators are lawfully in use.  

 No less than 6 months prior to the start of construction (for purposes of this section 

construction means any physical alteration of the project site and the issuance of a 

building permit, whichever occurs first), the applicant shall submit to the County 

Engineer a complete stormwater management plan that conforms to the County’s 

stormwater design standards manual, and meets the approval of the County 

Engineer. The applicant will not be allowed to make any physical improvements or 

modifications to the Data Center Facility site, nor obtain a building permit, until 

this requirement is fulfilled 

 If, at any point after operations have commenced, the Data Center Facility falls 

out of compliance with any of the standards in Section 5-310, the special use 

permit shall be automatically suspended until the facility returns to compliance. If 

Morton County has notified the permit holder of any known or observed violation 

of Section 5-310, and if the permit holder does not correct the violation within 60 

days following the notice of violation, the special use permit shall be 

automatically revoked.  

 General Setback Standards: a given setback is the distance between the vertical edge 

of any structure, equipment or component of the Data Center Facility, and any sensitive 

receptor. Sensitive receptors are listed in this section and include, but are not limited to, 

the nearest wall of an occupied residence, the nearest wall of a public building, the 
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property boundary of a non-participating land owner, and the boundary of a public 

park. Setback distances shall be validated in the field by a land surveyor registered in 

North Dakota. 

 Setback between any noise-producing component of the Data Center Facility 

(including, but not limited to, substations and laydown yards) shall be set back 

from the nearest occupied dwelling a distance of not less than ¾ mile (or 3,960 

feet).  

 The setback may be reduced or waived, if stated in writing, by both the 

owners and the inhabitants (if different from the owners) of the dwelling. 

A copy of any such setback waiver must be recorded in the public record 

searchable in the section and quarter where the dwelling, which is the 

subject of the setback waiver, is located, prior to submission of the SUP 

application for the Data Center Facility. 

 Setbacks to accommodate noise impacts from the Data Center Facility are 

detailed in Section (h)(3) Noise Standards During Ongoing Operations. Where the 

minimum setback distance in Section (g)(1) differs from those established in Section 

(h)(3), the setback distance shall be the greater of the two distances.  

 Noise Standards: the applicant shall submit, as part of the SUP application, an 

Ambient Noise Study and a Noise Impact Analysis. The Noise Impact Analysis, Ambient 

Noise Study, and all measurements contributing there to, shall be performed by an 

individual who is a certified member of the Institute of Noise Control Engineering, 

and/or a licensed Professional Engineer in Acoustical Engineering, or by a company 

that is a member of the National Council of Acoustical Consultants. The standards for 

the Noise Impact Analysis are as follows: 

 The Ambient Noise Study shall establish an equivalent continuous sound pressure 

level for the site upon which the Data Center Facility is proposed to be located. 

 For project sites of 35 acres or less, one logging instrument may be used. 

For project sites greater than 35 acres, four logging instruments shall be 

placed so as to record sound pressure levels at the north, east, south and 

west property boundaries.   

 Logging instruments must record sound pressure levels for no less than a 

continuous 48 hour period. 

 Atypical or single-occurrence noises, such as an airplane flying overhead, 

must be factored out of the average. 

 Sound pressure levels must be logged during times when sources of noise 

that are not representative of typical, year-round ambient noise levels, 

such as machinery for planting or harvesting, are inactive.  



 

 
Page 9 of 16 

 

 A Noise Impact Analysis. The purpose of the Noise Impact Analysis is to detail the 

estimated peak sound pressure level of the facility, running at full capacity, during 

ongoing operations. The analysis report:  

 Must include a description of the noise modeling methodology and 

assumptions being input into the model. 

 Must list all major sound-emitting source points (i.e. chillers, cooling units, 

etc) and list the sound pressure level produced by each source point type. 

If the Data Center Facility will include any energy generation component 

and/or substation(s) of 115kV or greater capacity, and if the applicant is  

applying under Option 1A (see Section (c)(1)(A)), the sound-emitting 

source points for the energy generation components of the project must 

be included in the Noise Impact Analysis. The listed sound pressure level 

should assume the actual equipment to be used, and should be based on 

manufacturer specifications for demonstrated sound pressure levels of 

said equipment, if available. The report must provide a description or 

rationale for the estimated sound pressure levels assigned to source points 

for which no manufacturer specifications are available. 

 Must model or quantify the cumulative sound pressure levels predicted to 

emanate from the Data Center Facility, assuming concurrent operation of 

all sound-emitting source points, running at peak capacity.  

 Data must be provided in the format of a map or diagram illustrating the 

geographic extent, or sound footprint, of modeled sound pressure levels 

emanating from the Data Center Facility. Modeled sound pressure levels 

must be mapped with differentiated sound pressure intervals of no less 

than 3dbl. The bottom range of the modeled sound pressure level should 

be the equivalent continuous sound pressure level established in the 

Ambient Noise Study, or two miles, whichever geographic extent is 

smaller. Map must include all sensitive receptors (occupied residential 

structures, public buildings and churches in active use, parks, and 

campgrounds) located within the modeled sound footprint.  

 Noise produced by any single emergency back-up generator, that is 

expected to be used at a frequency of less than 52 hours per year, or 

the cumulative effect of such emergency back-up generators, is not 

required to be included in the Noise Impact Analysis. 

 Model results shall be expressed in A-weighted decibels (dBA) as sound 

pressure levels, with notation of any prominent tonality or impulsive 

events, and be supported by a description of operating scenarios, 

terrain/ground absorption, shielding (if applicable), and meteorological 

assumptions. 

 Noise Standards During Ongoing Operations: a data center shall be sited in a 

location where noise produced by the project during ongoing operations, shall not 
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increase the average ambient noise level (as established in the Ambient Noise 

Study) more than the amounts listed below:  

 3dbl above the average baseline ambient noise level at the boundary of 

a property upon which an occupied dwelling is present, unless the noise 

limitation is waived in writing by the owner and occupant of the dwelling. 

 5dbl above the average baseline ambient noise level at the boundary of 

a state, county, or city park; or at the boundary of a property upon which 

a church or other public building, in active use, is present. 

 7dbl above the average baseline ambient noise level at the boundary of 

a non-participating property where no occupied dwelling is present on 

the property.  

 Allowable sound pressure maximums may be temporarily exceeded when regular 

power supply interruptions force the facility to rely on emergency back-up power 

generation. 

 Any Data Center in Morton County is not allowed to emit tonal noise (see 

definition in Article 12) that carries beyond the property boundary upon which the 

Data Center is located.   

 Noise Standards During Construction: noise-producing activities during 

construction phase shall be limited to the hours of 6:00 a.m. to 9:00 p.m. Monday 

through Friday and 7:00 a.m. to 9:00 p.m. on Saturday and Sunday, or the hours 

set by the Board of Morton County Commissioners. 

 Public Safety Standards 

 No less than 6 months prior to the start of construction (for purposes of this section 

construction means any physical alteration of the project site and the issuance of a 

building permit, whichever occurs first), the applicant shall submit a complete 

emergency operations plan to the County Emergency Manager. The Emergency 

Manager will review the plan and solicit comments from the rural fire district, 

Sheriff's Department, and local emergency medical service provider having 

jurisdiction over the area. Each of these stakeholders shall have an opportunity to 

review the emergency operations plan provided by the applicant and make any 

necessary updates to the plan. The plan must meet the satisfaction of the 

Emergency Manager before any physical improvements or modifications are 

made to the Data Center Facility site and before any building permit is issued.   

 Any emergency operations plan that requires additional staffing, staff 

training, or resources, beyond those available at the time the Emergency 

Operations Plan was approved, must assume all additional staffing, staff 

training, and resources will be provided at the applicant’s expense.  

 At least 14 days prior to the start of construction, the applicant shall provide an 

estimated construction phasing and completion timeline to the Morton County 

Emergency Manager.  
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 Prior to the start of operations, each structure and major appurtenance (or 

appurtenance grouping) must be marked with an easily visible identification 

number to assist with provision of emergency services, and the permittee shall file 

with the Morton County Emergency Manager a facility map identifying the 

locations and numbers of each structure, appurtenance or appurtenance group. 

 The applicant is encouraged to provide information about the project to 

landowners within, and adjacent to, the project area, as well as any restrictions or 

hazards associated with the project. The applicant shall comply with provisions 

outlined in their emergency operations plan.  

 Within twenty-four (24) hours of an occurrence, the applicant shall notify the 

Morton County Emergency Manager of any extraordinary event. Extraordinary 

events include, but shall not be limited to, fire, explosion, injured person, or 

engagement of emergency back-up power supply (if engaged for a reason other 

than regular testing or maintenance). The applicant shall, within thirty (30) 

calendar days of the occurrence, submit a report to the County Emergency 

Manager describing the cause of the occurrence and the steps taken to avoid 

future occurrences. 

 Facility shall be constructed with a complete and contiguous perimeter fire break 

of at least 50 feet wide, with a final and definitive width determination to be 

made by the Board of County Commissioners as part of the site plan review. Fire 

break may consist of aggregate, hard surfacing, or consist of short grass that is 

well maintained at all times and effective in slowing the spread of wildfire. 

 Developer Agreement: the Board of County Commissioners may; at its discretion, in 

reviewing the nature, scope, and specific details of the proposal; require the applicant 

to enter into a development agreement for the purpose of: organizing the location and 

type of either temporary or permanent housing that will be developed to support 

construction and operation of the project, and to develop, in consultation with the 

applicant, approaches to mitigating impacts of the Data Center Facility on 

infrastructure and/or the community at large.  

 Archeological Resource Survey and Consultation: Unless the project is under the 

purview of the North Dakota Public Service Commission (PSC), and an Archeological 

Resource Survey is being prepared as part of that process, the applicant shall consult 

with the State Historical Society of North Dakota (SHSND) at the beginning of the 

planning process for the Data Center.  

 If SHSND staff determine that an archaeological survey is recommended for any 

part of the proposed project, the applicant shall contract with a qualified 

archaeologist to complete such surveys, and shall submit the results to the Zoning 

Administrator and the SHSND no less than 60 days prior to the start of 

construction. The SHSND will make recommendations for the treatment of any 

significant archaeological sites which are identified. Any issues in the 

implementation of these recommendations will be resolved by Morton County 
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Board of Commissioners in consultation with the SHPO. All information submitted 

under this provision is subject to NDCC Section 55-02-07.1. 

 If any archaeological sites or human remains are found during construction, the 

applicant shall follow standard operating procedures as established by the 

SHSND and in accordance with NDCC Section 23-06-27 and associated North 

Dakota Administrative Code 40-02-03. 

 Biological Resources Survey: The applicant, in consultation with the US Fish & Wildlife 

Service - Ecological Services Office (USFWS) and the North Dakota Department of 

Game and Fish (NDGF) shall, for the project site, conduct a preconstruction inventory of 

existing wildlife management areas, scientific and natural areas, recreation areas, 

native prairies and forests, wetlands, and any other biologically sensitive areas and 

wildlife resources, particularly birds and bats, within the site and assess the presence of 

state- or federally-listed or threatened species, and other protected species, such as 

migratory birds. The results of the survey shall be submitted to the Zoning 

Administrator, USFWS and NDGF, no less than 60 days prior to the start of 

construction.  

 Road Standards 

 Road Use Agreement Required: prior to construction and prior to any building 

permit being issued, the applicant shall execute a road use agreement with the 

County that meets the satisfaction of the County Engineer. Applicants are 

encouraged to begin discussions about haul routes and road use with the County 

Engineer well before the special use permit application is submitted.   

 The applicant shall ensure that, following completion of construction of a data 

center, all county roads that are part of the road use agreement will be repaired 

or restored to a condition at least equal to the condition prior to construction of 

the Data Center Facility, as inspected and approved by the County Engineer. 

 Location and construction of access roads and other infrastructure shall, to the 

extent reasonably possible, minimize disruption to farmland, the landscape, and 

agricultural operations within Morton County. 

 The applicant is responsible for abiding by the state and local overweight load 

permitting process in accordance with NDCC Chapter 39-12. A special use permit 

issued under this ordinance does not negate a hauler’s obligation to obtain 

overweight load permits for hauling. 

 Standards for Community Relations 

 Applicant will designate a public liaison and publicize a phone number and email 

address for communication prior to the start of construction. The public liaison must 

be a human and must respond to inquiries within a 48 hour period.  

 Applicant shall send advance notice by first class mail to properties within 1 mile 

of the project site, and properties adjacent to any public roads over which normal 
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traffic flows will be impacted by construction or construction vehicles, no less than 

(14) days prior to the start of such activities. Notices shall include the estimated 

start date, estimated end date, and the liaison’s name and contact information. 

 Duration of Validity: the special use permit shall be valid for the life of the project, 

unless the Board of County Commissioners expressly designates an alternate duration, 

or if one or more of the following conditions arises:  

 If construction has not commenced within 3 years of the issue date, the SUP shall 

automatically terminate.  

 If the project fails to comply with any local, state or federal regulation or if the 

project fails to obtain any permits required by local, state or federal law, the 

SUP shall be automatically suspended until such time as all required permits are 

obtained.   

 Changes to Permit:  any of the following changes will constitute a major change that 

will establish the project as a new and separate project that will require the applicant 

to apply for a new and separate special use permit: 

 Increase in the number of structures. 

 Increase in the size of any structure beyond 5% of the total originally permitted 

floor area of the structure. 

 Expansion of the project boundary established in the original special use permit 

application. 

 Change to the means or method of energy generation, energy supply, and/or 

water supply for the Data Center. 

 Change to the method of cooling for the Data Center. 

All other proposed changes shall be reviewed by the Zoning Administrator, who may 

authorize requested changes in writing. Any change that the Zoning Administrator deems 

to be a major change shall require a review by the Board of County Commissioners who 

will determine whether or not a new special use permit will be required.   

 Change of Ownership: prior to any change in ownership of a data canter permitted in 

Morton County, or a change in the controlling interest of any entity owning a data 

center permitted in Morton County, an application shall be made to the Board of 

Morton County Commissioners, requesting transfer of the special use permit. Approval 

of such transfer shall be conditioned upon explicit agreement by the new permittee to 

comply with all provisions of this section and all conditions attached to the original 

permit.  The application may be in letter form and shall be signed by the authorized 

representatives or agents of both the current permittee and the prospective permittee. 

 Reclamation  
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 Prior to any site modification and prior to the issuance of a building permit, the 

applicant must provide the Zoning Administrator a report which documents the 

pre-project condition of the site, as a baseline reference for future reclamation. 

The pre-project condition report must be developed by a qualified professional 

(environmental scientist, geotechnical engineer, land reclamation specialist, or 

equivalent discipline). The pre-project condition report must include topography, 

soil types, existing vegetation types, and location of water bodies and wetlands, 

at a minimum.     

 Prior to the issuance of a building permit, the applicant must provide to the Zoning 

Administrator a plan for the complete reclamation of the Data Center site. The 

Reclamation Plan must be prepared by a qualified, licensed engineer. All those 

items required to be reclaimed by the applicant and listed in Section 5-310(r)(6), 

must be included in the Reclamation Plan. The Reclamation Plan must also include 

a complete cost estimate for the reclamation, developed by a qualified, licensed 

engineer, a professional estimator, or equivalently qualified professional.   

 Prior to the issuance of a building permit, the applicant must provide to the Zoning 

Administrator a copy of a valid reclamation bond in the amount of 115% of the 

reclamation cost estimate contained in the Reclamation Plan, naming Morton 

County as the obligee. 

 The permittee is required to maintain continuous reclamation bond coverage on 

the Data Center, during the entire operating life of the facility. Morton County 

must be named the obligee on each successive reclamation bond. The Reclamation 

Plan and the reclamation cost estimate must be updated, according to the 

standards listed in Section 5-310(r)(2), to reflect current market conditions upon 

each successive reclamation bond renewal.   

 It shall be the applicant’s responsibility to ensure the Zoning Administrator is 

apprised of current contact information (phone number, address, e-mail and 

contact name) for a valid project representative at all times. At such time as the 

applicant appoints the role of project representative to a contractor or permanent 

operator, the applicant shall promptly inform the Zoning Administrator of the 

change, and provide valid contact information for the  contractor or permanent 

operator. All subsequent project representatives shall be required to ensure the 

Zoning Administrator is apprised of current contact information for a valid project 

representative. 

 The permittee shall cause, at its own expense, removal of all hazardous materials 

(including, but not limited to batteries, fuel, cooling fluid), structures, equipment, 

appurtenances, and underground tanks, and return the project area to pre-

construction condition, including replacement of topsoil and establishment of 

permanent vegetative cover; treatment of any wastewater and re-grading of 

wastewater ponds to pre-construction condition, to be complete no later than 365 

days following the termination of operations or abandonment of a Data Center. 
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 The permittee shall notify the Zoning Administrator, in writing, at least six (6) 

months in advance, of the intent to abandon or cease operations of the Data 

Center. 

 Any data center that is not operated for a continuous period of 6 months shall 

automatically be considered abandoned. If the permittee failed to maintain 

contact information with the Zoning Administrator and thus a notice cannot be 

provided, the County shall be authorized to request release of the performance 

bond immediately following the 6 month period of discontinued use. 

 If the permittee or subsequent project representative has adequately maintained 

current contact information with the Zoning Administrator, the Zoning Administrator 

will inform the current permittee, in writing, of the abandoned status of the Data 

Center. The permittee shall have 30 days from the date of the notice to respond 

to the Zoning Administrator as to their intent to fulfill the reclamation obligations 

detailed in this section. If the permittee does not respond to the notice within 30 

days, the County shall be authorized to request release of the performance bond.  

 Notwithstanding any other provision of Section 5-310, if a data center has not 

operated for a continuous period of 365 days, and if the Data Center has not 

already notified the County of its intent to cease operations, the County shall be 

automatically authorized to request release of the performance bond.  

 The facility operator and the County shall develop a road use agreement to 

address impacts to roads during reclamation. Condition of roads subject to the 

road agreement must be documented prior to reclamation. Financial responsibility 

for documenting road condition should be a subject that is included in the road use 

agreement. The facility operator/owner will be responsible for returning roads, 

subject to the road use agreement, to pre-reclamation condition. 

 
 
 

Definitions 

Data Center – a facility used primarily for the storage, management, processing, and/or 

transmission of digital data, which houses, computer or network equipment, servers, and other 

equipment, appliances, and components related to digital data storage and operations. Typical 

components of a data center may include, but are not limited to, air handlers, water cooling and 

storage facilities, utility substations or power generation systems, and back-up power generation 

systems. This definition of data center is inclusive of digital data associated with cryptocurrency 

mining activities, which use blockchain technology to verify and secure cryptocurrency transactions. 

 

dB(A) – measure of sound pressure, weighted to match the typical frequency range of human 

hearing.  

 

dB(Z) – measure of raw sound pressure across the entire perceptible range, without weighting, 

filtration, or modification. 

 



 

 
Page 16 of 16 

 

Sound footprint – the entirety of the geographic area within which the ambient noise level has 

been altered or impacted by the presence of noise emanating from a given land use or facility.  

Tonal noise - a sound that is composed of one or more pure tones, which can be perceived as a 

distinct and repetitive whirring, buzzing, whine, whistle, or hum. Further defined as a condition 

whereby the one-third octave band sound pressure level, within the band with the tone, exceeds 

the arithmetic average of the sound pressure levels of the two adjacent one-third octave bands by 

5 dB for center frequencies of 500 hertz and above, and by 8 dB for center frequencies between 

160 and 500 hertz, and by 15 dB for center frequencies less than or equal to 125 hertz. 

 

 

 



Morton County Land Use Code  Amended as of: 7/9/2026 

Article 2 |Zoning Districts   >   Section 2-210  Dimensional Table 34 

 

 Additional Setbacks from Roadways: All buildings or structures must be at least set 

back from the centerline of a roadway according to the Section 2-210(i) Roadway 

Setback Table. Where the setbacks required by the Section 2-210 Dimensional Table 

and the Section 2-210(i) Roadway Setback Table differ, whichever setback is greater 

applies. 

Section 2-210(i)  | Roadway Setback Table 

 

Class of Roadway Minimum Setback from Centerline 

Interstate  250 feet 

Arterial 150 135 feet 

Urban Collector 120 feet 

Rural Collector 110 feet 

Section Line Road 93 feet 

Internal Subdivision Road 80 feet 
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MEETING DATE: 9/10/2026  
PREPARATION DATE:9/2/2026  
SUBMITTING DEPARTMENT: MORTON COUNTY STATE’S 
ATTORNEY  
DEPARTMENT DIRECTOR: ALLEN KOPPY  
PRESENTER: ASA LINGLE, ASA DACQUISTO  
SUBJECT: OUT OF STATE TRAVEL FOR ADDITIONAL NCFI 
TRAINING IN ALABAMA  

  

STATEMENT/PURPOSE:  To get approval from the Commission for ASA Nicholas Dacquisto to Attend the 
Advanced Digital Evidence for Prosecutors Court at NCFI in Alabama, on November 1st-November 6th 2026 

 
BACKGROUND/ALTERNATIVES: ASA Dacquisto has been selected to attend the Advanced Digital 
Evidence for Prosecutors Course put on by the National Computer Forensics’ Institute. This Course will assist 
ASA Dacquisto in his role as a prosecutor by providing him with advanced training related to digital forensics. 
The NCFI is touted as the premier law enforcement training facility for Cyber and electronic crime forensic 
training. Each of the Prosecutor courses has about 24 slots. There is no real alternative to the Course, as it 
provides not only training but also deepens our counties connections to other offices. ASA Dacquisto previously 
completed the Digital Evidence for Prosecutors (DEP) course.  

 
ATTACHMENTS:   

 
FISCAL IMPACT:  None, the Course, travel, lodging and a per diem are all covered by the Secret Service.  

 
STAFF IMPACT:  Minimal, the Office is aware of this and will cover hearings as needed. The Court 
has traditionally been supportive of resets for hearings to attend the DEP course previously. 
 
LEGAL REVIEW:  
 
RECOMMENDATION: We would recommend approval of the travel. 
 
SUGGESTED MOTION: 
 Move to Approve Out of State Travel for Attorney Nicholas Dacquisto to Attend the Advanced Digital 
Evidence for Prosecutors Court at NCFI in Alabama, on November 1st-November 6th 2026 

Morton County Commission 
Morton County Courthouse 

210 2nd Ave NW 
Mandan, ND 58554 

(701) 667.3414 



 

 

400-007 – Meeting Procedure for Chair and Vice Chair Absence 
Adopted - 
Revised -                                                                    DRAFT 
Legal Reference - NDCC §§ 11-11-05, 11-11-07, and 11-11-08; Robert's Rules of Order Newly Revised (12th ed.), §47:33(12) 
 
Purpose 
The purpose of this policy is to establish a consistent procedure for conducting meetings when 
both the Chair and Vice Chair are absent, in accordance with the organization's bylaws, 
applicable law, and Robert's Rules of Order Newly Revised (RONR), when applicable. 

General Policy 
This policy applies whenever both the Chair and Vice Chair are absent from a regular, special, or 
duly called meeting of the Board or Commission. 

When both the Chair and Vice Chair are absent, and a quorum is present, the Secretary calls the 
meeting to order for the sole purpose of organizing the meeting, conducts the election of a 
Chair Pro-Tem, and the elected Chair Pro-Tem presides over the meeting until the Chair or Vice 
Chair arrives or the meeting is adjourned. If the offices of Chair or Vice Chair become vacant 
before the end of a term, the vacancies shall be filled in accordance with applicable law.

 

STEP-BY-STEP PROCESS 

Step 1 – Call the Meeting to Order 

• If a quorum is present, the Secretary shall call the meeting to order. 

• If the Secretary is absent, the members present may designate an individual to perform this 
function. 

• The Secretary's role is limited to organizing the meeting and conducting the election of a 
Chair Pro-Tem. The Secretary does not preside over the meeting beyond this purpose unless 
otherwise authorized by law. 

 

 



Step 2 – Elect a Chair Pro-Tem 

• The first order of business shall be the election of a Chair Pro-Tem. 
• Nominations may be made from the floor. 
• A second to a nomination is not required unless required by the County's bylaws or adopted 

rules. 
• If only one member is nominated, the election may be conducted by voice vote or 

unanimous consent, if appropriate. 
• If more than one member is nominated, the election shall be conducted by the voting 

method authorized by the County's bylaws or adopted rules. 
• A majority vote of the members present and voting is required to elect the Chair Pro-Tem. 

 
Step 3 – Chair Pro-Tem Assumes the Chair 

• Immediately upon election, the Chair Pro-Tem assumes the Chair and exercises all authority 
of the Chair for that meeting, including: 

 
- Calling agenda items 
- Recognizing members to speak 
- Maintaining order and decorum 
- Ruling on parliamentary questions 
- Calling for votes 
- Announcing the results of votes 
- Performing all duties normally assigned to the Chair 

 
Step 4 – Continue the Meeting 

The Chair Pro-Tem presides over the meeting until: 

• The regular Chair arrives and assumes the Chair; 
• The Vice Chair arrives (if the Chair remains absent) and assumes the Chair; or 
• The meeting is adjourned. 

The authority of the Chair Pro-Tem automatically ends upon adjournment unless elected again 
at a subsequent meeting. 

Step 5 – Officer Vacancies 

• The absence of the Chair or Vice Chair from a meeting does not create a vacancy in office. 
• If either office becomes vacant before the expiration of the term due to resignation, death, 

removal, or other cause, the vacancy shall be filled as provided by applicable law, the 
County's bylaws, or Robert's Rules of Order Newly Revised. 

 



ADDITIONAL PROVISIONS 

Auditor's Role: The County Auditor serves as the default officer to call the meeting to order and 
conduct the election of the Chair Pro-Tem unless state law or County policy provides otherwise. 

Temporary Office: The Chair Pro-Tem is a temporary presiding officer for that meeting only and 
does not become the permanent Chair or Vice Chair. 

Order of Authority: Applicable state law and County ordinances govern first, followed by the 
County's bylaws. Robert's Rules of Order Newly Revised serves as the parliamentary authority 
only when it does not conflict with governing law or adopted rules. 

REFERENCE 

Authority: This procedure is adopted pursuant to NDCC §§ 11-11-05, 11-11-07, and 11-11-08. Where the 
North Dakota Century Code and the County's bylaws are silent regarding the temporary absence of both 
the Chair and Vice Chair, the Board shall follow Robert's Rules of Order Newly Revised (12th ed.), 
§47:33(12) as its parliamentary authority: when both the president and vice president are absent, 
it is the Secretary's duty to call the meeting to order and immediately call for nominations 
and conduct the election of a chair pro-tem.   
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