
 

Morton County Commission Meeting Agenda  
 

March 10, 2016 

Commission Room, Morton County Courthouse 

210 2
nd
 Ave NW, Mandan ND 

5:30 PM  

 

Call to order   

             Roll Call 

             Approval of Agenda 

             Approval of minutes of previous meetings 

             Approve monthly bills and payroll – Commissioner Boehm 

 

 

1. Brian Ritter/BMDA 

• Updates on BMDA’s activities 

 

2. Al Fitterer – revision on States Attorney Office remodeling 

 

3. Linda Morris/Tax Director 

• Abatements for the boards consideration 

 

4. Natalie Pierce/County Planner 

• Review statement of intent from P&Z Commission regarding zoning authority in relationship to agricultural and ranching 

activities. 

• Request approval to enact section 5-220 of the Morton County Land Use Code regarding Farm Worker Dwelling Units. 

• Request approval to amend and re-enact section 5-180 of the Morton County Land Use Code regarding Wind Energy 

Facilities. 

 

5. Mike Aubol/County Engineer 

• Request approval of Gravel Pit Lease in Section 32, T139N, R82W 

• Bid results and recommendation of award of 2016 gravel crushing 

• Bid results and recommendation of award for 2016 concrete and metal culvert supply 

 

6. Kyle Kirchmeier/County Sheriff 

• Morton County LEC Building Improvement Fund request  

 

7. Dawn Rhone/County Auditor 

• Revised 2016 budget 

 

 

 

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY. 



 
MORTON COUNTY COMMISSION REGULAR MEETING 
February 23, 2016 
 
The Morton County Commission Regular Meeting was called to order on February 23, 2016 at 5:30 PM 
by Chairman Schulz at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North Dakota.  
Others present were Commissioners Zachmeier, Boehm, Leingang and Strinden, Auditor Rhone, States 
Attorney Koppy and Assistant States Attorney Grosinger.   
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Zachmeier moved and Boehm seconded to approve bills.  All voting aye, motion carried. 
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 moved and Boehm seconded to approve retaining Al Fitterer as a consultant to complete 

construction documents to obtain bids from contractors for the remodel of the courthouse front entrance.  
All voting aye, motion carried. 
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 moved and Leingang seconded to approve Abatements 4841-4851.  All voting aye, motion 

carried. 
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DATE: 3/7/16

TO: MORTON COUNTY COMMISSIONERS

FROM: LINDA MORRIS, MORTON COUNTY TAX DIRECTOR

RE: MARCH 10, 2016 ABATEMENTS 

TAX ABATEMENT TYPE OF PARCEL ORIGINAL NEW PROPERTY ABATED REASON FOR

ABATEMENT 

APPROVED

YEAR NUMBER ABATEMENT NUMBER VALUE VALUE ADDRESS VALUE ABATEMENT BY CITY 

2015 4852 HMSTD CREDIT 650474110 $138,800 LARRY SCHULZ $138,800 4011 43RD ST NW MD -$                   HMSTD CREDIT 

2014 4853 HMSTD CREDIT 654656000 $125,400 CARL JACOBSEN $125,400 1807 MONTE DR NW MD -$                   HMSTD CREDIT 

2015 4854 HMSTD CREDIT 420064000 $164,700 VIRGINIA HAMBRICK $164,700 3745 28 1/2 AVE MD -$                   HMSTD CREDIT 

2015 4855 REASSESSMENT 300269000 $217,000 WILLIAM A KLESALEK $106,100 4655 26TH AVE MD 105,600.00$      
TANKS REMOVED 

BEFORE FEB 1, 2015

2015 4856 REASSESSMENT 652670000 $403,300
 FRED J BERGER & 

DALE HAUGEN ET AL  
$169,900 309 COLLINS AVE MD 233,400.00$      

REASSESSMENT/COND

ITION OF BUILDING
3/1/2016

2015 4857
DUPLICATE 

ASSESSMENT 
655828025 $80,000

HELBLING LAND 

COMPANY    
$0 PORTION OF 35-139-81 80,000.00$        

DUPLICATE 

ASSESSMENT 
3/1/2016

OWNER



Morton County Department of Planning and Zoning 
701-667-3361 | 2916 37th St. NW, Mandan, ND 58554  Page 1 of 1 

 

P&Z  SUMMARY |  FOR  MARCH  10,  2015  COMMISS ION  MEE T ING  

1. Request approval to amend and re-enact section 5-180 of the Morton County Land Use Code 

regarding Wind Energy Facilities. 

a. Summary: this amendment would change the wind turbine blade ground-clearance height 
requirement to 70 feet instead of 75 feet, based on changing industry (equipment) 
standards.  

b. P&Z Action: recommended approval at the February 25, 2016 meeting. 

 

2. Review statement of intent, regarding zoning authority in relationship to agricultural and ranching activities, 
approved by Planning & Zoning Commission at the February 25, 2016 meeting. 
 

3. Request approval to enact Section 5-220 of the Morton County Land Use Code.  

a. Summary: staff has drafted a new section of the code that details specific use standards 
for Farm Worker Dwelling Units/Facilities. 

b. P&Z Action: recommended approval at December 2015 meeting. At January 26, 2016 
meeting, County Commission referred the item back to Planning & Zoning Commission. 
Taking into account County Commission concerns, Planning & Zoning Commission 
recommended approval of a slightly revised version at the February 25, 2016 meeting. 

 

 

 



Proposed Changes to the Morton County Land Use Code 
for Consideration by P&Z and County Commissions 
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Section 5-180 Wind Energy Facility 

 Permitted Districts:  A wind energy facility may be permitted in an Agricultural (A) District with (a)

a special use permit, subject to additional standards in this section. 

 Standards:  A wind energy facility shall meet the following standards: (b)

 Appearance Standards (1)

 Turbines shall be installed on tubular, monopole-type towers. A)

 Wind turbines and related towers shall be painted a non-reflective, non-obtrusive B)

color. 

 Wind turbines and related towers shall not be used for displaying any advertising C)

except for reasonable identification of the manufacturer or operator of the wind 

energy facility. 

 The design of buildings and related structures at wind energy facility sites shall, to D)

the extent reasonably possible, use materials colors, textures and location that will 

blend the wind energy facility to the natural setting and existing environment. 

 Wind turbines shall not be artificially lighted, except to the extent required by E)

Federal Aviation Administration (FAA) or other applicable authority. 

 Construction and Maintenance Standards (2)

 At wind energy facility sites, the location and construction of access roads and A)

other infrastructure shall, to the extent reasonably possible, minimize disruption to 

farmland, the landscape and agricultural operations within Morton County. 

 The applicant shall promptly replace or repair all fences or gates removed or B)

damaged during all phases of the wind energy facility’s life, unless otherwise 

negotiated with the affected landowner.  When the permittee installs a gate 

where electric fences are present, the permittee shall provide for continuity in the 

electric fence circuit.  

 The applicant shall ensure that, following completion of construction of a wind C)

energy facility, all county roads will be repaired or restored to a condition at 

least equal to the condition prior to construction of such facility, as inspected and 

approved by the County Engineer. 

 The applicant is responsible for abiding by the state and local overweight load D)

permitting process in accordance with NDCC Chapter 39-12. A special use permit 

issued under this ordinance to erect a wind turbine facility does not negate a 



Proposed Changes to the Morton County Land Use Code 
for Consideration by P&Z and County Commissions 
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hauler’s obligation to obtain overweight load permits for hauling. 

 The applicant shall take into account, avoid, promptly repair or replace all E)

drainage tiles broken or damaged during all phases of project life unless 

otherwise negotiated with the affected landowner. 

 The applicant shall minimize the removal of trees and shall not remove groves of F)

trees or shelter belts without the written approval of the affected landowner. 

Trimming or removal of trees within the public right-of-way to allow for safe 

construction of power lines shall be allowed. 

 Public Safety Standards (3)

 Prior to construction, the applicant shall prepare fire protection and medical A)

emergency plans in consultation with the rural fire district, Sheriff’s Department, 

Emergency Management, and local emergency medical service provider having 

jurisdiction over the area. 

 Each wind tower shall be marked with a visible identification number to assist with B)

provision of emergency services, and the permittee shall file with the Morton 

County Emergency Manager a wind energy facility map identifying wind turbine 

locations and numbers. 

 The applicant is encouraged to provide educational material to landowners within C)

the site boundaries and, upon request, to interested persons about the project and 

any restrictions or dangers associated with the project. The applicant is 

encouraged to also provide any necessary safety measures, such as warning signs 

and gates for traffic control or to restrict public access to turbine access roads, 

substations, and wind turbines. The applicant shall comply with provisions outlined 

in their public safety plan.  

 Within twenty-four (24) hours of an occurrence, the applicant shall notify the D)

Morton County Emergency Manager of any extraordinary event. Extraordinary 

events include, but shall not be limited to, fires, tower collapse, thrown blade, 

collector or feeder line failure, or injured wind turbine facility worker or private 

person. The applicant shall, within thirty (30) calendar days of the occurrence, 

submit a report to the County Emergency Manager describing the cause of the 

occurrence and the steps taken to avoid future occurrences. 

 Collector System Standards (4)

 The permittee shall place electrical lines, known a collectors, and communication A)

cables underground to a depth of at least four (4) feet when located on private 

property. Collectors and cables shall also be placed within or adjacent to the 

land necessary for wind turbine access roads unless otherwise negotiated with the 

affected landowner.  Overhead collection facilities may be permitted where 

necessary. 

 The permittee shall not place overhead feeder lines on public road or drainage B)

easement rights-of-way. When placing feeders on private property, the 

permittee shall place the feeder in accordance with the easement negotiated with 
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the affected landowner. If the permittee cannot place overhead feeder lines on 

private property a request may be made to place feeder lines on public rights-

of-way with approval from the governmental unit responsible for the affected 

right-of-way. 

 The applicant shall be responsible for compliance with all federal, state, and local C)

laws applicable to the generation, storage, transportation, clean-up, and disposal 

of hazardous wastes generated during any phase of the project’s life. 

 Turbine Setback Standards:  Setbacks shall be measured as the horizontal distance (5)

between the monopole of the turbine and any object. 

 Each wind turbine shall be set back from the nearest occupied dwelling, A)

commercial building, publicly used structure or facility, or state and county park a 

distance not less than one and a quarter (1 ¼) times the height of the turbine or 

1,320 feet, whichever is greater.  

 Each wind turbine shall be set back from the nearest interstate, state, or county B)

road or above ground communication or electrical lines or railroad right-of-way a 

distance not less than 1.1 times the height of the turbine plus seventy-five (75) 

feet from the centerline of the existing right-of-way or object.  

 Each wind turbine shall be set back from all section lines a distance not less than C)

one hundred (100) feet. 

 Each wind turbine shall be set back from the wind energy facility perimeter a D)

distance not less than one and a half (1 ½) times the height of the wind turbine. A 

variance may be granted if an authorized representative or agent of the 

applicant and those affected parties of adjoining properties with associated wind 

rights sign a formal and binding agreement expressing all parties’ support for a 

variance that may reduce the setback requirements. 

 Morton County has many sensitive sites, and the Board of County Commissioners E)

may ask the permittee to avoid these sites in granting a special use permit. 

 Minimum Ground Clearance:  The blade tip of any wind turbine shall, at its lowest point, have (c)

ground clearance of no less than seventy seventy five (75) (70) feet. 

 Additional Application Requirements:  In addition to the general materials required to be (d)

submitted with a special use permit application in Error! Reference source not found., the 

following materials are required: 

 Electromagnetic Interference Assessment:  The applicant shall submit an assessment of (1)

microwave signal patterns in the project area prior to commencement of construction of the 

project. 

 The assessment shall be designed to provide data that can be used in the future A)

to determine whether the turbines and associated facilities are the cause of 

disruption or interference of microwave patterns in the event residents complain 

about such disruption or interference after the turbines are placed in operation. 

The assessment shall be completed prior to operation of the turbines.  
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 The applicant shall be responsible for alleviating any disruption or interference B)

caused by the turbines or any associated facilities of cell phone, television, radio, 

computer, satellite or other electronic transmissions, receptions, or services.  

 The applicant shall not operate the wind turbine facility so as to cause microwave, C)

television, radio, telecommunications or navigation interference contrary to 

Federal Communications Commission (FCC) regulations or federal, state or local 

laws.  

 In the event the wind turbine facility or its operations cause such interference as D)

described in this section, the applicant shall take measures necessary to correct the 

problem within thirty (30) calendar days. 

 Archeological Resource Survey and Consultation: Unless the project is under the purview (2)

of the North Dakota Public Service Commission (PSC), and an Archeological Resource 

Survey is being prepared as part of that process, the applicant shall work with the State 

Historic Preservation Office (SHPO) at the State Historical Society of North Dakota at the 

beginning of the planning process for the wind energy facility to determine whether an 

archaeological survey is recommended for any part of the proposed project.  

 If recommended, the applicant shall contract with a qualified archaeologist to A)

complete such surveys, and shall submit the results to the Zoning Administrator and 

the SHPO. The SHPO will make recommendations for the treatment of any 

significant archaeological sites which are identified. Any issues in the 

implementation of these recommendations will be resolved by Morton County 

Board of Commissioners in consultation with the SHPO. All information submitted 

under this provision is subject to NDCC Section 55-02-07.1. 

 If any archaeological sites or human remains are found during construction, the B)

applicant shall follow standard operating procedures as established by the SHPO 

and in accordance with NDCC Section 23-06-27 and associated North Dakota 

Administrative Code 40-02-03. 

 Biological Resources Survey: The applicant, in consultation with the US Fish & Wildlife (3)

Service - Ecological Services Office (USFWS) and the North Dakota Department of Game 

and Fish (NDGF) shall, for the project site, conduct a preconstruction inventory of existing 

wildlife management areas, scientific and natural areas, recreation areas, native prairies 

and forests, wetlands, and any other biologically sensitive areas and wildlife resources, 

particularly birds and bats, within the site and assess the presence of state- or federally-

listed or threatened species, and other protected species, such as migratory birds. The 

results of the survey shall be submitted to the Zoning Administrator, USFWS and NDGF. 

 Road Use Arrangements: Prior to construction, the applicant shall make satisfactory (e)

arrangements (including obtaining permits) for road use, access roads, intersections, 

maintenance and repair of damages with the governmental jurisdiction with authority over each 

road. The applicant shall notify the County Engineer of such arrangements upon request. 

 Restoration of Property:  Within six (6) months of termination or abandonment of leases or (f)

easements for a wind energy facility in Morton County, the current permitee shall cause, at its 
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own expenses, removal of all structures to a depth of three (3) feet below pre-construction 

grade. Underground collection cables do not have to be removed, but any easements of record 

must be released. 

 Changes to Permit:  After a special use permit has been granted, any minor changes in the (g)

location or character of wind turbine facilities and structures may be authorized in writing by 

the Zoning Administrator. All other changes shall require approval of an amended special use 

permit under these same ordinance requirements. 

 Change of Ownership:  Prior to any change in ownership or controlling interest of any entity (h)

owning a wind energy facility permitted in Morton County, application shall be made to the 

Morton County Board of County Commissioners, requesting transfer of the wind energy facility 

special use permit. Approval of such transfer shall be conditioned upon explicit agreement by 

the new permittee to comply with all provisions of this section and the original permit.  The 

application may be in letter form and shall be signed by the authorized representatives or 

agents of both the current permittee and the prospective permittee. 
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a) . ��$(( / !$0(�$*( 1
 farm worker dwelling units and farm worker dwelling facilities are permitted in the 

Agricultural District and in the Recreational District by special use permit.  

b) 2(�%/��/01 a farm worker dwelling unit or a facility consisting of more than one farm worker dwelling unit 

shall meet the following standards: 

1) An individual applying for a special use permit for a FWDU/F must have a demonstrated business 

need that cannot be satisfied by means other than the development of a FWDU/F. 

2) A FWDF shall provide residential accommodations for no more than eight (8) workers. 

3) Lots upon which a FWDU/F may be located must be a minimum of 35 acres. 

4) The FWDUs shall comply with all applicable setback and zoning requirements of the underlying 

zoning district. 

5) The minimum setback between FWDUs shall be 32 feet.  

6) FWDU/Fs are expressly prohibited within the Floodplain Overlay District. 

7) All FWDU/Fs must comply with the North Dakota State Building Code and the Morton County 

Land Use Code. 

8) FWDFs shall not be considered Manufactured Home Parks (Section 5-140) or Recreational 

Vehicle Camps (Section 5-150) under the Morton County Land Use Code and shall abide by the 

provisions of Section 5-220.  

i. Some FWDFs may be required to obtain a Mobile Home Park license or RV Park license 

from the North Dakota Department of Health and in such cases FWDFs must abide by 

the provisions of N.D.C.C. § 23-10 and § 33-33.  

9) FWDUs shall be considered part of the property owner’s farm/ranch business and shall not count 

toward dwelling unit maximums established for the underling zoning district. 

10) Workers who reside in a FWDU/F must be employed or contracted on a full-time basis by the 

land owner and must be engaged in farming and/or ranching work. 

11) The tract on which the FWDU/F is located and the tract on which the workers are carrying out 

farming and/or ranching activities must be owned, leased or managed by the land owner the 

same tract or immediately adjacent tracts. 

12) Permitted dwelling unit types: 

i. Mobile homes 

ii. Manufactured homes 

iii. Recreational vehicles  

1. Recreational vehicles shall be connected to a long-term waste 

receptacle/facility that meets the approval of Custer Health and/or ND 

Department of Health. Internal waste storage is expressly prohibited in FWDUs.  

iv. Conventional/stick-built housing units may be allowed upon approval of the 

Commission. are expressly prohibited as FWDUs. 

13) Dwelling unit occupancy limits shall be established by the zoning administrator and shall be 

based upon the housing type, size, and floorplan of each FWDU. 

14) If the employer permits the worker’s family to reside with the worker, the employer shall provide 

one dwelling unit per farm worker family unit and shall not make a farm worker family unit share 

a housing unit with other workers or farm worker family units. 

15) The FWDF shall be situated on the property so as to provide adequate access for emergency 

response vehicles. 

 

c) 3//$($�%�#344#$*�($�% 5 67$� � %(01
 In addition to the general materials required to be submitted with 

a special use permit application in Section 10-040, the following materials are required: 
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1) Description of the business need that will be fulfilled through the development of a FWDU/F. 

2) Farm Worker Dwelling Facility Plan. A written narrative that includes descriptions of:  

i. The general operation of the FWDU/F 

ii. Planned duration of use  

iii. Type of housing unit(s) to be provided  

iv. Potable water supply source(s) to be used  

v. Method of sewage disposal  

vi. Method of waste disposal  

3) A scaled site plan showing:  

i. Overall dimensions of the site  

ii. Required setbacks  

iii. Location of housing units and numbering of each unit  

iv. Parking areas  

v. Fences  

vi. Location of existing roads and access ways within and adjacent to the site  

vii. Location of wells, sewage treatment system(s), and waste management areas  

4) Diagrams of the internal floorplan of each dwelling unit 

5) Any other information required by the Zoning Administrator, Planning and Zoning Commission 

and/or the Board of County Commissioners in order to make an informed decision on the 

request. 

6) The Zoning Administrator may attach any conditions or reporting requirements to the special use 

permit that are deemed necessary and prudent. 

 

d) 
!7��($�%�� 24 *$�# '0 . ��$(  

1) Any special use permit granted under the provisions of this section shall be valid for no longer 

than two years. Applicants who wish to keep a FWDU/F open on an on-going basis must submit a 

renewal application bi-annually.  

2) Any landowner who has obtained a special use permit under the provisions of this section and 

has installed FWDUs on his/her land shall be compelled to remove the housing units from the 

property within 60 days of the expiration of the special use permit unless the landowner has 

obtained a special use permit renewal.  

 

e) ���%0� ���$ #$(+   

1) A special use permit for a FWDU/F shall not automatically transfer upon sale of the property. A 

grantee who wishes to continue a FWDU/F use must submit a formal application to transfer the 

special use permit.   

 ���������
���
���� ��������� ��
 �������� � !" ##$%& '%$()��*$ #$(+

: a dwelling unit or facility (collection of two or more dwelling units) designed 

for the use of eight or fewer workers, provided by an employer whose principal business is farming and/or 

ranching, so that workers may reside on the same piece of property upon which they carry out farming and/or 

ranching duties for their employer. See section 5-220 for specific standards.  �������� � ���$#+ '%$(
: immediate family unit consisting of a parent or both parents and a minor child or minor 

children and characterized by one or both parents being employed full-time as a seasonal farm and/or ranch 

worker.  ��!')�
: see farm worker dwelling unit/facility. 
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Total Request = $30,406.68 



















Original Revised Original Revised Original Revised

Fund Revenue Revenue decrease Expenditures Expend decrease 12/31/2016 12/31/2016

cash balance cash balance difference

General 9,838,609    9,391,441    (447,168)       decrease in state aid 10,267,549     10,067,549     (200,000)       remodel of Custer Health 1,111,290        864,122           (247,168)    

Unorg Rd 995,952       938,590       (57,362)         decrease in state aid

Highway Dist 3,134,525    2,488,185    (646,340)       dec in Hwy Dist fund 1,894,110        1,090,277        (803,833)    

capital proj 1,622,500    196,769       (1,425,731)     grant funding & state aid 1,875,000       355,695         (1,519,305)     remodel of Custer Health 46,214             139,788           93,574       

lower heart 200,423       194,492       (5,931)           state aid

morton water 245,615       238,180       (7,435)           state aid

soil cons 92,105         88,987         (3,118)           state aid

econ develop 113,461       106,733       (6,728)           state aid 122474 122474 0 11664 4936 (6,728)        


