Morton County Commission Meeting Agenda
September 22, 2014
Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND
5:30 PM

1. Call to order
Roll Call
Approval of Agenda

Approval of minutes of previous meetings
Approve monthly bills and payroll — Commissioner Schulz

2. Wendy Bent/Human Resources
3.Vicki Lippert/Treasurer

e  Uncashed checks

4. Daniel Nairn/County Planner
e Request approval long form subdivision Messmer Estates Subdivision

6:00 PM 2014 Public Budget Hearing

5.Mike Aubol/County Engineer
e Request out of state travel to attend Region 8 Local Road Conference in Rapid City SD

6. Dawn Rhone/ County Auditor

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.



Please note: These are unofficial minutes and are subject to change. They will be approved and
become official at the next regularly scheduled meeting.

MORTON COUNTY COMMISSION REGULAR MEETING
September 8, 2014

The Morton County Commission Regular Meeting was called to order on September 8, 2014 at 5:30 PM
by Chairman Strinden at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North
Dakota. Others present were Commissioners Boehm, Schulz, and Zachmeier, Auditor Rhone, Assistant
States Attorney Grosinger and States Attorney Koppy. Absent was Commissioner Leingang.

Boehm moved and Zachmeier seconded to approve the agenda. All voting aye, motion carried.

Zachmeier moved and Schulz seconded to approve the minutes of August 12 & 26, 2014. All voting aye,
motion carried.

Schulz moved and Boehm seconded to approve monthly bills and payroll. All voting aye, motion carried.
Ron Manchester presented the Lower Heart Water District 2015 Budget Request.
Wade Bachmeier presented the Morton County Water District 2015 Budget Request.

Schulz moved and Boehm seconded to approve the Contract for Jail Construction with Burleigh County
for the Joint Detention Center. All voting aye, motion carried.

Bill Troe of SRF Consulting presented the Bismarck-Mandan MPO Fringe Area Road Master Plan.

Zachmeier moved and Boehm seconded to approve the 2014 Fringe Area Road Master Plan Executive
Summary. All voting aye, motion carried.

Schulz moved and Zachmeier seconded to approve the final plat of the Short Form Subdivision known as
Maier Estates Subdivision and a zoning map amendment from Agricultural (A) to Residential (R) District
in the SE % of Section 3 Township 139 North Range 86 West, on the condition that a 40 ft. utility
easement is granted instead of the 20 ft. easement indicated on the plat. All voting aye, motion carried.

Zachmeier moved and Boehm seconded to deny the final plat of the short form subdivision known as
Replat of Lot 6 of West Acres in Section 17 Township 139 Range 83, as the Restrictive Covenants of West
Acres indicate no lot shall be subdivided except into a north half and a south half and if a lot is
subdivided the owner of the lot which is subdivided shall provide an easement for all utilities to such lot.
All voting Aye, motion carried.

Schulz moved and Zachmeier seconded to approve a Special Use Permit requested by George Hagerott
to allow construction of second home on the same parcel in the Agricultural (A) District in the SW % of
Section 27, Township 140N, Range 82W. All voting aye, motion carried.

Schulz moved and Zachmeier seconded to approve the updated Morton County Land Use Code. All
voting aye, motion carried.



Zachmeier moved and Boehm seconded to deny the request for Economic Development funds from the
New Salem-Almont School District for the construction of a fitness center based on the State’s Attorney
opinion and NDCC 11-11.1-04. All voting aye, motion carried.

Boehm moved and Schulz seconded to approve the 2015 Preliminary Budget as presented. All voting
aye, motion carried.

A correction was made to the June 5, 2014, County Equalization meeting minutes as follows:
Leingang moved and Schulz seconded teadd emitted equalize parcel 64-82000. All voting aye,
motion carried.
The total of all county funds expended from August 27, 2014 through September 8, 2014, equals
$783,825.03. A detailed list of funds expended by check is available for public inspection anytime during

regular business hours at the Morton County Auditor’s Office.

Boehm moved and Schulz seconded to adjourn at 7:08pm. All voting aye, motion carried.

Bruce Strinden, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




MORTON COUNTY

STATE OF NORTH DAKOTA

VICKI A LIPPERT
TREASURER

Morton County Commissioners

210 2™ Ave NW
Mandan ND 58554

Dear Sirs,

September 22, 2014

The following checks have remained uncashed in the past year. Cancellation of these checks
is recommended by the State Auditors. Accounts over $50.00 need to be notified by letter
as required by law. The checks listed are all below $50.00 need to be cancelled and sent to
the Unclaimed Property Division.

AUDITOR’S WARRANTS ACCOUNT # 1708

34226 2/14/12 To
34387 3/13/12 To
34434 3/13/12 To
34436 3/13/12 To

36067 10/16/12 To

TREASURER’S CHECKS
12574 3/13/12 To

12602 5/2/12 To
12713 12/10/12 To

Morton County Treasurer

Vicki A. Lippert

James or Cynthia Monahan
Kyle Delonais

Bernard La Claire

Dallas Lang

Shannon Zueger

Total:
ACCOUNT #30-090
Kelsch, Kelsch, Ruff & Kranda
Noah’s Ark Daycare

Ragnarok

Total:

6.00-Send to State
9.00-Send to State
7.00-Send to State
9.00-Send to State
15.00-Send to State

$46.00

20.00-Send to State
40.00-Send to State
31.26-Send to State

$91.26



P&Z SUMMARY | FOR SEPTEMBER 22, 2014 COMMISSION MEETING

This summary is intended to prepare Morton County Commissioners for the planning and zoning portion of the
upcoming commission meeting, and brief Commissioners on issues addressed during the September 18, 2014
Planning and Zoning Commission meeting. For more details, please contact the planning director or refer to
the P&Z packet which is available on the county website.

ITEMS ON COUNTY COMMISSION AGENDA:

1. Request for final plat approval for a long form subdivision known as Messmer Estates Subdivision,
consisting of 4 lots, and a zoning map amendment from Agricultural (A) District to Residential (R)
District for an approximately 20 acre portion of the subdivision in the SW V4 of Section 28,
Township 139 North, Range 82 West.

a. Staff Report: The applicant has addressed most of the conditions raised during the
preliminary plat stage. A maintenance agreement for the private road has been drafted.
The applicant would like to keep two of the four lots within the Agricultural District, while
only rezoning two lots to residential. The lot sizes are appropriate for this. An alternative
access point has been explored, but no additional access is being shown on the map. Staff
still requests a name for the private roadway that serves the subdivision to be in
compliance with emergency management addressing standards. The stormwater
management plan is awaiting final approval, but no improvements will be needed to
control runoff. A question was raised about easements for the private roadway near the
intersection with Lyon’s Road. Staff has confirmed these easements exist, and recommends
letting the private parties determine whether the road meets easement conditions.

b. Public Hearing: The P&Z Commission discussed the safety of having residential lots on a
private road with only one access across a railroad tracks. Gary Messmer attested that
there is an alternative access following the railroad right-of-way that can be used, in case
the primary access is blocked by a train.

c. P&Z Action: Approve the final plat for long form subdivision and zoning map amendment
from Agricultural (A) District to Residential (R) District for Lot 1, Block 1 and Lot 3, Block 1,
with the following conditions:

i. A name is selected for the private road and recorded with Morton County
Department of Emergency Services, although it is not necessary to show this on the
plat.

ii. The draft maintenance agreement, or a functionally similar agreement, is
recorded with the document number of the Messmer Estates Subdivision.

iii. Agreement is reached with landowners of the access road for the continued use of
this private road in compliance with the easement term.

ITEMS NOT ON COUNTY COMMISSION AGENDA:

Morton County Department of Planning and Zoning
701-667-3346 | 2916 37 St. NW, Mandan, ND 58554 Page 1 of 2



1. Request by Gary Messmer for preliminary plat approval for a long form subdivision known as
Messmer Estates Subdivision, consisting of 4 lots, and a zoning map amendment from Agricultural
(A) District to Residential (R) District in the SW V4 of Section 28, Township 139 North, Range 82
West. [The P&Z Commission recommended receiving the States Attorney’s opinion on whether
a section line was properly closed by the County Commission, and whether a “field access
easement” precludes use of the roadway for the applicant’s intended purpose. Commission
will review once the States Attorney has issued an opinion]

2. Second review of Freeway Services Subdivision [The Applicant wishes to revise the plat and will
present a new plat to the P&Z Commission on October 23].

ATTACHMENTS

1. Final Plat of Messmer Estates Subdivision (the surveyor may make minor revisions to this before the
meeting)
2. Draft Maintenance Agreement for Messmer Estates Subdivision

Morton County Department of Planning and Zoning
701-667-3346 | 2916 37% St. NW, Mandan, ND 58554 Page 2 of 2
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MESSMER SUBDIVISION

Lot B of the SW1/4 and a portion of the SE 1/4 of Section 28,
Township 139 North, Range 82 West of the 5th Principal Meridian,
Morton County, North Dakota.

PROPERTY DESCRIPTION:

Lot B of the southwest quarter and a portion of the southeast quarter of Section 28 being northwest of the BNSF Raflroad mainline, Township 139 North, Range 82
West of the 5th Principal meridian, Morton County, North Dakota and is more particularly described as follows:

Beginning at the southwest corner of said Section 28 marked by a found stone; thence N00°28°21"W along the west line of said Section 28 a distance of 2653.91 feet
marked by a found rebar with aluminum cap, thence N89°37'32"E along the quarter line of said Section 28 a distance of 2642.37 feet marked by a found rebar with
aluminum cap; thence S08°34'10"W a distance of 68.37 feet marked by a found rebar with cap, thence S14°44'35"F a distance of 229.42 feet marked by a found rebar
with cap, thence S14°46'54"E a distance of 669.93 feet marked by a found rebar with cap, thence S14°45'47"E a distance of 9.31 feet marked by a set rebar with yellow
plastic cap (YPC); thence S48°26'00"W along the northerly right of way line of the BNSF Railroad a distance of 2578.79 feet marked by a set YPC to the south line of
said Section 28; thence S89°07'51"W along the south line of said Section 28 a distance of 912.61 feet to the point of beginning.

Said tract of land contains 133.08 acres more or less and is subject to any previous easements, agreements, conveyances and surveys.
OWNER'S OF CERTIFICATE OF DEDICATION:

l/we, the undersigned, being the sole owner(s) of the land platted hereon, do hereby voluntarily consent to the execution of said plat, and do dedicate all the streets,
alleys, parks, and public grounds as shown hereon, including all sewers, waterlines, sidewalks, and other improvements on or under such streets, alleys, or other public
grounds, whether such improvements are shown hereon or not, to public use forever. l/we also dedicate easements to run the lands for water, sewer, gas, electricity,
telephone or other public utility lines of sersvice under, on, or over these certain strips of land designated as "utility easements."

Gary Messmer Date
P.O. Box 304

Mandan, ND 58554

State of North Dakota

Subscribed and sworn before me this of ,20
My commission expires , 20__, Notary Public

County, ND.

\@ INTERSTATE ENGINEERING INC. 2014

CERTIFICATE OF SURVEYOR:

1, Carl S. Vender, Interstate Engineering, Inc., a Professional Land Surveyor in the State of North Dakota, do hereby certify that, at the request of Gary Messmer, | made
the within and foregoing plat and description of land as herein described and that the lots, distances, area, and locations as indicated on said plat are true and correct to
the best of my knowledge and belief. This survey does not represent a complete title search.

Carl S. Vender, Professional Land Surveyor, Registration No. LS-1222

PLANNING COMMISSION APPROVAL.:

The subdivision of land shown hereon has been approved by the planning commission of the County of Morton, North Dakota, this day of
, 20__, in accordance with the laws of the State of North Dakota, and the regulations adopted by the planning commission of said county in
witness whereof are set the hands and seal of the chairman and the secretary of the planning commission of Morton County, North Dakota.

John A. Schafer - Chairman

Dawn R. Rhone - Secretary
APPROVAL OF THE BOARD OF COUNTY COMMISSIONERS:

The Board of County Commissioners of Morton County, North Dakota, has approved the subdivision of land shown hereon and has accepted the dedication of all streets,
alleys, and public ways shown hereon. The foregoing action by the Board of County Commissioners of Morton County, North Dakota, was taken by resolution and
approved this day of. ,20

Dawn R. Rhone - County Auditor

Bruce Strinden - Commission Chairman
COUNTY APPROVAL:

We the undersigned, after review, approve as to form the subdivision of land as shown hereon.

Mike Aubol, PE - County Engineer Date

Danjel Nairn - Director of Planning and Zoning Date
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PRIVATE ROAD MAINTENANCE AGREEMENT

WHEREAS, the parties hereto are the owners of adjoining parcels of land served by an easement of right-
of-way 80 feet in width and shown on the plat of Messmer Estates Subdivision being Lot B of the SW /4 and a
portion of the SE V4 of Section 28, township 139 North, Range 82 West of the 5™ Principal Meridian, Morton
County, North Dakota, recorded as aforesaid in the Recorder’s office of Morton County, North Dakota, and shown
on said plat as “INGRESS & EGRESS EASEMENT” which provides access to these parcels; and

WHEREAS, the roadway on said easement is under private ownership and all parties desire to enter into
agreement in order to provide for the maintenance, repair, and upkeep of such road.

NOW, THEREFORE, in consideration of the premises and mutual covenants provided herein, the parties
agree as follows:

(1) The parties hereby agree on behalf of themselves, their heirs, personal representatives, successors, and
assigns, to maintain said road and to perform repairs so as to maintain the road in good and safe condition in
accordance with standards set forth below. The parties hereby agree to share in the cost of such maintenance and
repair pro rata based upon the number of lots owned, regardless of the size of any particular lot or distance
traveled over the road; provided, however, that in the event that a part’s agent or business or professional invitee
causes damages to the road other than ordinary wear and tear, said party shall be required to repair such
damage and bear the cost thereof exclusively; provided further, in the event of further subdivision of the above-
listed lots, each of the resulting lots so created that have an easement or right of use of the road shall share in the
cost and maintenance and repair on a pro rata basis with all of the other lots.

(2) The terms “maintenance” and “repair” shall include, but not be limited to, repairing the road surface,
removing snow, adding stone, clearing obstructions, grading or scraping the road as necessary, cleaning or
recutting ditches as necessary, trimming brush along the roadside, unplugging or opening culverts or drainpipes,
and performing any and all other necessary work required to maintain the road in a condition that will allow for
reasonable and safe access of standard passenger vehicles.

(3) Each party hereby grants to the other parties hereto a temporary construction easement across the lot
owned by such party for the purpose of maintaining, repairing, or upgrading the road, as provided for in this
agreement.

(4) The covenants set forth in this road maintenance agreement shall run with the land described above
and owned by the parties hereto and shall be binding on the heirs, personal representatives, successors, and
assigns of the parties hereto.

(5) The road which is the subject of this maintenance agreement is not dedicated to public use. It will not be
maintained by Morton County Highway Department or the North Dakota Department of Transportation. The road
has not been inspected and improved by the Morton County Engineer, and no representation is made that the
private road meets minimum county roadway requirements. Morton County does not accept any liability for the
function or maintenance of this roadway or for adequate access to properties for emergency services vehicles.

Dated this __ of , 2014

All undersigned property owner(s) assent to this agreement and attest that he /she is the legal owner of the
property herein described:

Page 1 of 2



Gary Messmer

STATE OF NORTH DAKOTA, }

-
w
(%)

County of }

On this day of , 2014, personally appeared before me Gary Mesmer, known to me to be the
person described in and who executed the foregoing instrument and acknowledged that he /she executed the
same.

Notary public

My Commission expires , 20

Page 2 of 2



Morton County Highway Department items for
September 22, 2014 Morton County Commission Meeting

Request out of state travel for Mike Aubol and Nate Krikorian to attend the Region 8 Local Road
Conference in Rapid City SD. The conference is held at the Best Western Ramkota Hotel on
October 21-23, 2014. Expenses are covered under the highway departments out of state travel
budget line item.

This is also an invite to any Morton County Commissioner who wishes to attend the conference.
The highway department’s out-of-state travel balance is sufficient for commissioner expenses as
well. Bus leaves at 10:00 am {$15 bus fee which includes lunch) on the 21* and returns evening
of the 23",

Nick Kraft has a prior commitment out of state and is unable to attend.
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