Morton County Commission Meeting Agenda

November 10, 2016

Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND

5:30 PM

Call to order
Roll Call
Approval of Agenda
Approval of minutes for previous meetings
Approve monthly bills and payroll — Commissioner Leingang

1. Brian Ritter/CEO Bismarck-Mandan Development Association
e Consideration of Request for Morton County Development Funds from Old Red Old Ten Scenic Byway

2. James Stewart/Arntson Stewart Wegner PC
e Request for MIDA Bonds for Sanford —Good Samaritan Community Health Services LLC

3.  Wendy Bent/Human Resources
e  Morton County Law Enforcement — Vacancy Announcement

4. Linda Morris/Tax Director
e  Abatements for the boards consideration

5. Carrole Schaner/County Recorder
e  Vacancy request for Recorders Office

6. Dennis Meier/Morton County Social Service Director
e HCBS Supervisor Annual Leave Carry Out

7. Natalie Pierce/Planning & Zoning Director
e Request approval of a Special Use Permit to allow gravel extraction, gravel crushing and an asphalt batch plant on approximately
20 acres in the NE % of Section 23 of the NW Y4 of Section 24, Township 140N, Range 82W, Morton County
e  Request approval for out-of- state travel.

8. Dawn Rhone/County Auditor
e City of Dickinson Memorandum of Understanding- Mutual Aid Agreement

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.



MORTON COUNTY COMMISSION REGULAR MEETING
October 13, 2016

The Morton County Commission Regular Meeting was called to order on October 13, 2016 at 5:30 PM by
Chairman Schulz at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North Dakota.
Others present were Commissioners Zachmeier, Boehm, and Strinden, Auditor Rhone, States Attorney
Koppy and Assistant States Attorney Grosinger. Absent Leingang

Zachmeier moved and Boehm seconded to approve the agenda. All voting aye, motion carried.

Strinden moved and Boehm seconded to approve the minutes of the September 27, 2016 meeting. All
voting aye, motion carried.

Boehm moved and Zachmeier seconded to approve bills and payroll. All voting aye, motion carried.
Strinden moved and Boehm seconded to approve abatement #4879-4883. All voting aye, motion carried.

Strinden moved and Boehm seconded to approve the minimum sales prices on the Delinquent Tax
Parcels as presented. All voting aye, motion carried

Strinden moved and Boehm seconded to adjourn at 5:45 PM. All voting aye, motion carried.

Cody Schulz, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




To the Morton County Commissioners:
September 6, 2016

The Old Red Old Ten Scenic Byway was designated as North Dakota’s 10" state byway in 2009. Community leaders
from Mandan to Dickinson have met monthly to organize and create the byway in accordance with ND DOT and
the ND State Parks & Recreations criteria. The byway is designed to bring travelers off the interstate system to
explore the smaller communities, their attractions and events.

The Old Red Old Ten Scenic Byway Committee's all-volunteer membership spans two counties and represents the
cities along the Old Red Trail: Mandan, Almont, New Salem, Glen Ullin, Hebron, Schnell Recreation Area,
Richardton, Taylor, Gladstone and Dickinson.

In 2012, the Old Red Old Ten Scenic Byway Committee created and launched a multi-faceted tourism project that
has demonstrated a positive impact on the cities it represents and the region as a whole.

A new, interactive website with data entered and updated on an ongoing basis by each community along
the Trail.

Print materials featuring the entire trail as well as its historic churches to visit.

Old Red Trail signage to help travelers follow the trail between communities.

A "talking trail," which features 40 points of interest along the Old Red Trail. Each point of interest is
marked by a specially-designed sign, with telephone numbers to call to hear a brief narrative of the
highlights for each city and attraction.

This project was funded with monies approved by the Morton County Commission, the Stark County Park Board,
and the Mandan Visitor's Fund/Mandan City Commission after the Committee developed the various aspects of
the overall plan. The Old Red Old Ten Scenic Byway Committee has taken on the ongoing maintenance of and
addition to the various aspects of the project.

While special projects have received grant funds from various entities, the annual costs of marketing have been
sponsored by some of the communities in each county. Some of the communities have not participated, or have
participated sporadically throughout the years. With the decline in community participation in Morton County, the
options are being weighted as to how to, or if we should continue to participate in Morton County. Each year,
contact is made, information and requests are sent out to the City Commissions/Councils requesting $500
annually, and regarding Mandan, a request of $1,000. In 2016, Glen Ullin and Hebron participated for a total of
$1,000. While Mandan participated by donating $125 Mandan Bucks and $125 funds, the amount was directed to
our annual Rummage Sale donations, and not the annual community funding requests.

As the Morton County group for the Old Red Old Ten Scenic Byway, we ask the opinion, and decision of the
Morton County Commissioners as to the future organizational efforts on behalf of Mandan, New Salem, Almont,

Glen Ullin and Hebron. Morton County has played a large part in assisting in funding many of our marketing
projects as mentioned above.

Therefore, we are requesting that the Morton County Commission approve a $3,000 contribution from the Morton
County Development Fund for the ongoing marketing efforts.

Sincerely,

Sister Phoebe Schwartze
President

Enclosures
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NOTICE OF PUBLIC HEARING ON THE ISSUANCE OF
HEALTH CARE FACILITIES REVENUE BONDS UNDER THE
MUNICIPAL INDUSTRIAL DEVELOPMENT ACT OF 1955
(SANFORD-GOOD SAMARITAN COMMUNITY HEALTH
SERVICES, LLC PROJECT)

NOTICE IS HEREBY GIVEN that the Board of County Commissioners of Morton
County, North Dakota, will meet on December 8, 2016, beginning at 5:30 p.m. in the County
Commission Room, Morton County Courthouse, Mandan, North Dakota, for the purpose of holding
a public hearing on a proposal that the County issue revenue bonds under the Municipal Industrial
Development Act of 1955, Chapter 40-57, N.D.C.C., in order to finance the project described below.

The Project consists of the acquisition of a newly constructed 120-bed skilled nursing facility
located at 3500 21* Street SE, Mandan, North Dakota (the “Project”). The Project will be owned by
Sanford-Good Samaritan Community Health Services, LLC, a North Dakota limited liability
company, whose members are Sanford Living Centers and The Evangelical Lutheran Good
Samaritan Society. The amount of the proposed bond issue is not to exceed $23,000,000.

The bonds shall be limited obligations of the County payable solely from the revenue pledged
to the payment thereof. No holder of any such bonds shall ever have the right to compel any exercise
of the taxing power of the County to pay the bonds, or the interest thereon, nor to enforce payment
against any property of the County except the Project secured thereby.

Sanford-Good Samaritan Community Health Services, LLC is engaged in providing skilled
nursing services and senior housing and competitors are hereby notified of that fact pursuant to
Chapter 40-57, N.D.C.C. All persons interested may appear and be heard at the time and place set
forth above or may submit their views in writing before the time specified for the public hearing.



CERTIFICATE

STATE OF NORTH DAKOTA )

)
COUNTY OF MORTON )

The undersigned duly appointed, qualified, and acting County Auditor of Morton County,
North Dakota, hereby certifies that there is attached hereto a true and correct copy of the
RESOLUTION RELATING TO A PROJECT UNDER THE MUNICIPAL INDUSTRIAL
DEVELOPMENT ACT, GIVING THE PROJECT PRELIMINARY APPROVAL,SUBJECT
TO A PUBLIC HEARING (SANFORD-GOOD SAMARITAN COMMUNITY HEALTH
SERVICES, LLC PROJECT), which was adopted by the County Commission of Morton County,
North Dakota, on November 10, 2016, at a regular meeting of the County Commission which

certified copy is an exact copy of the original on file in the office of the County Auditor.

Dated this day of November, 2016.

Morton County Auditor



RESOLUTION RELATING TO A PROJECT UNDER THE
MUNICIPAL INDUSTRIAL DEVELOPMENT ACT, GIVING THE
PROJECT PRELIMINARY APPROVAL, SUBJECT TO A PUBLIC

HEARING (SANFORD-GOOD SAMARITAN COMMUNITY
HEALTH SERVICES, LLC PROJECT)

BE IT RESOLVED by the Board of County Commissioners of Morton County, North
Dakota (the “County”), as follows:

Section 1. Policy and Purpose.

1.01.  For the purpose of promotion, attraction, encouragement, and development of
economically sound commerce, preserving and developing a tax base adequate to finance necessary
public services, and encouraging employment opportunities for the citizens of the County, the
County is authorized by Chapter 40-57, North Dakota Century Code (“N.D.C.C.”), to issue revenue
bonds of the County and to loan the proceeds to nonprofit corporations to provide financing for
equipment and improvements to real property.

1.02. Sanford-Good Samaritan Community Health Services, LLC, a North Dakota limited
liability company (the “Company”), whose members are Sanford Living Centers and The
Evangelical Lutheran Good Samaritan Society, has requested the County to issue its Health Care
Facilities Revenue Bonds (Sanford-Good Samaritan Community Health Services, LLC Project)
Series 2016 (the “Bonds”) in the amount not to exceed $23,000,000 for the purpose of acquiring a
newly constructed 120-bed skilled nursing facility located at 3500 21* Street SE, Mandan, North
Dakota (the “Project”).

Section 2. Approval and Authorization.

2.01.  Subjecttothe holding of a public hearing according to law and subject to the mutual
agreement of the County, the Company, and the purchaser of the Bonds as to the details of the
Bonds, the loan agreement, and other documents necessary to evidence and effect the financing of
the Project, the issuance of the Bonds of the County, in one or more series, in an amount not to
exceed $23,000,000, is hereby approved.

2.02.  Neither this preliminary commitment nor any actions, agreements, or legal matters
related hereto or executed in pursuance hereof, shall in any manner or form create an indebtedness
or liability of the County. The passage of this Resolution does not finally commit the County to
issue and deliver the Bonds.



Section 3. Public Hearing.

3.01.  Becauseapublic hearing, after notice according to law, is required for final approval
of the Bonds, a pubic hearing on the issuance of the Bonds shall be held at the County Commission
Room, Morton County Courthouse, Mandan, North Dakota at a regular meeting on December 8,
2016, beginning at 5:30 P.M. and the County Auditor is hereby instructed to cause notice of such
public hearing to be given according to law.

3.02. The form of public notice attached to this Resolution is hereby approved.

Dated November 10, 2016.

APPROVED:

Chair, Board of County Commissioners

ATTEST:

Morton County Auditor

Motion for the adoption of the foregoing Resolution was made by Member ,

seconded by Member , and, upon a vote being taken thereon, the following voted
in favor: ; the following
voted against: ; and the following were absent:

; whereupon the Resolution was declared duly passed and adopted.




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration
MEETING DATE: November 10, 2016
PREPARATION DATE: November 09, 2016
Human Resources on Behalf of Morton
SUBMITTING DEPARTMENT: County Law Enforcement
DEPARTMENT DIRECTOR: Kyle Kirchmeier
PRESENTER: Wendy Bent
SUBJECT: Vacancy Announcement
STATEMENT/PURPOSE:

On November 7, 2016, the Corrections Center had an employee resignation. We are seeking approval to rehire for
this newly opened position.

BACKGROUND/ALTERNATIVES:

We recently transitioned a member of the Correctional Team to the Courthouse Security Team. A second
Correctional Officer is currently out on FMLA Leave. This is a critical position due to the current demand.

This is a budgeted position with no feasible alternatives to delay the re-hiring of this position.

ATTACHMENTS:

There are no attachments to this request.

FISCAL IMPACT:

This is a budgeted position.

STAFF IMPACT:

There could be a safety concern and employee well-being concerned working short staffed with the current demand this
organization is facing.

LEGAL REVIEW:

The States Attorney’s Office is aware of the employee departure.

RECOMMENDATION:

It is my recommendation to approve this request for the safety and well-being of our Correctional Team.

SUGGESTED MOTION:
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 11/10/2016

PREPARATION DATE: 11/7/2016

SUBMITTING DEPARTMENT: TAX DIRECTOR
DEPARTMENT DIRECTOR: LINDA MORRIS
PRESENTER: LINDA MORRIS
SUBJECT: ABATEMENT # 4884—4886

STATEMENT/PURPOSE: HOMESTEAD CREDIT ABATEMENTS

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS: N/A

FISCAL IMPACT: NONE—CREDIT TAX REIMBURSED BY THE STATE

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENT 4884—4886 AS APPLICANTS
QUALIFY FOR:

4884-GRATZ—65-0807240—HOMESTEAD CREDIT FOR THE TAX YEAR 2015
4885-JONES—65-80000002—MOBILE TAX HOMESTEAD CREDIT FOR TAX YEAR 2016
4886-FREISON—65-3000035—MOBILE TAX HOMESTEAD CREDIT FOR TAX YEAR 2015

SUGGESTED MOTION: MOTION TO APPROVE ABATEMENT 4884, 4885, & 4886 AS PRESENTED
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DATE: 11/7/16

TO: MORTON COUNTY COMMISSIONERS
FROM: LINDA MORRIS, MORTON COUNTY TAX DIRECTOR
RE: NOVEMBER 10, 2016 ABATEMENTS

TAX | ABATEMENT TYPE OF PARCEL ORIGINAL OWNER NEW PROPERTY ABATED REASON FOR
YEAR NUMBER ABATEMENT NUMBER VALUE VALUE ADDRESS VALUE ABATEMENT
2015 4884 HMSTD CRDT 650807240 $201,000 | GRATZ |$201,000 1401 4TH AVE NE S - HMSTD CRDT
2016MH 4885 HMSTD CRDT 658000082 $17,220 JONES | $17,220 115 RIVERDALE AVE S - HMSTD CRDT
2015MH 4886 HMSTD CRDT 653000035 $37,100 | FRIESON | $10,934 1107 S FRONTIER TRL S - HMSTD CRDT




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 11/10/2016

PREPARATION DATE: 11/03/2016

SUBMITTING DEPARTMENT: County Recorder
DEPARTMENT DIRECTOR: Carrole Schaner, Recorder
PRESENTER: Carrole Schaner, Recorder
SUBJECT: Vacancy Request for Recorder
STATEMENT/PURPOSE:

The Morton County Recorder’s Department encountered a termination as of 10/28/2016. The Morton County
Recorder is requesting approval to refill this positon.

BACKGROUND/ALTERNATIVES:

This is a budgeted position. The Recorder’s office is a small office with three employees and cannot afford
the loss of staff for any extended period of time.

ATTACHMENTS:

There is no attachment for this request.

FISCAL IMPACT:

This is a budgeted position. Staff would be positively impacted and staffing would return to 100%.

LEGAL REVIEW:

This was not sent to the States Attorney’s Office for legal review.

RECOMMENDATION:

It is my recommendation to approve this position.

SUGGESTED MOTION:
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

MORTON
JRTON &%

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: November 10, 2016

PREPARATION DATE: October 25, 2016

SUBMITTING DEPARTMENT: Morton County Social Services
DEPARTMENT DIRECTOR: Dennis Meier, MCSS Director
PRESENTER: Dennis Meier, MCSS Director

SUBJECT: HCBS Supervisor Annual Leave Carry Over
STATEMENT/PURPOSE:

The Morton County Social Services Department, Home and Community Based Unit, will be short one social
worker from 10/8/2016 to 11/21/2016. The HCBS Supervisor, Bonita Moch, was scheduled to take three
weeks of vacation October through December of 2016. Because the HCBS unit will be short one social
worker for approximately six weeks, the supervisor will not be able to take the amount of vacation initially
planned. The MCSS Department is requesting a six month vacation leave extension for Ms. Moch. She will
potentially face a vacation loss of 80.25 hours due to the vacancy.

BACKGROUND/ALTERNATIVES:

Ms. Moch is a long-term employee of MCSS with a total of twenty eight years with the agency.

There is no other feasible option for Ms. Moch to use her annual leave before 1/1/2017. This is a small unit
which does not have the ability to disseminate responsibility to a large number of individuals. Ms. Moch will
use as much annual leave as possible during the month of December once the new hire is acclimated to the
new position on the HCBS unit.

ATTACHMENTS:

No attachments provided

FISCAL IMPACT:

The fiscal impact will be Ms. Moch using approximately 80.25 hours of annual leave in 2017 that would have
been used in 2016 absent the staffing issue. This means, up to 80.25 hours of annual leave will be payed from
the 2017 MCSS budget rather than the 2016 budget.

STAFF IMPACT:
The HCBS Supervisor, Bonita Moch, will be responsible for the larger portion of the casework during this
position’s absence and during the new team member’s onboarding. She will be at risk of losing 80.25 hours of

Page 1 of 2




vacation due to the rollover maximum. She had an approved vacation plan to utilize these hours throughout the
remainder of the 2016 year. However, she will be unable to leave for any extended period of time due to the
increased workload the vacancy will create.

LEGAL REVIEW:

This was not presented to the States Attorney’s Office. A legal review is unnecessary.

RECOMMENDATION:

It is my recommendation to approve carry over of up to 80.25 hours of annual leave into the fiscal year 2017 to
be utilized in full by 6/30/2017.

SUGGESTED MOTION:
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P&Z SUMMARY | For OcToBER 27, 2016 COMMISSION MEETING
I

1. Request approval of a Special Use Permit to allow gravel extraction, gravel crushing and an
asphalt batch plant on approximately 20 acres in the NE'4 of Section 23 and the NW V4 of
Section 24, Township 140N, Range 82W, Morton County, ND.

a. Summary: Knife River located a gravel source on Larry Graf’s land, approximately 2
mile west of Harmon Lake. Knife River is submitting this SUP application in advance of an
ND DOT bid opening for a Hwy 25 paving project that is scheduled for 2017. Even if
Knife River does not win the ND DOT bid, they plan to extract aggregate from the mine

site and move it to their Mandan facility for further processing.

b. P&Z Commission Action: recommended approval with the following conditions:

1) Hours of operation for all noise-producing activities covered under the SUP shall be
limited to 6:00am to 7:30pm, Monday through Saturday.

2) The duration of the SUP shall be January 1, 2017 to December 31, 2017 for the
aggregate mining and crushing use. The asphalt batch plant use shall be allowed only

in 2017 and only for the duration of the Hwy 25 repaving project.*

3) Activities approved under the SUP shall be restricted to the site plan area as
submitted to staff on October 27, 2017.

4) Knife River or its agent shall apply calcium chloride, magnesium chloride or similar
chemical, and /or water, to some or all portions of the haul route, as directed by the
County Engineer, to minimize dust. The haul route shall be understood to mean the
distance from the crushing site, along 25™ Avenue, up to Highway 25.

5) Prior to issuance of the SUP, the applicant shall provide the Zoning Administrator with
a copy of the Army Corps of Engineers permit to build a crossing over Otter Creek.

6) The County Engineer shall conduct a pre- and post-project inspection of 25% Avenue
and Knife River shall be required to improve the affected portion of 25% Avenue to its
pre-project condition.

7) After the project is completed, Knife River shall engage in site reclamation activities
including reasonable grading of the mine site, returning top soil, and re-seeding
affected areas.

*Change recommended by staff.

2. Request approval for out-of-state travel to the American Planning Association annual conference in
New York. May 5-9, 2017.

Morton County Department of Planning and Zoning
701-667-3361 | 2916 37" St. NW, Mandan, ND 58554 Page 1 of 1



Morton County Planning and Zoning Department

Knife River Gravel Crushing / Asphalt Batch Plant SUP Created: 10/20/2016
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Residential Multifamily - Commercial Recreational Proposed boundaries of site not exact.
For planning purposes only.
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: November 9, 2016
PREPARATION DATE: November 10, 2016
SUBMITTING DEPARTMENT: Planning & Zoning
DEPARTMENT DIRECTOR: Natalie Pierce
PRESENTER: Natalie Pierce
Out of State Travel-American Planning
SUBJECT: Association

STATEMENT/PURPOSE: “Request authorization to expend funds for airfare, hotel, local transportation, meals and
the conference registration fee for the annual American Planning Association conference May 5-9, 2017 in New York

City. Request authorization to purchase airfare in 2016 with the aim of locking before rates may increase. Conference
expenses are already included in the 2017 Planning & Zoning budget and funds are available in the remaining 2016
budget to purchase airfare.”

BACKGROUND/ALTERNATIVES:

ATTACHMENTS:

FISCAL IMPACT:

STAFF IMPACT:

LEGAL REVIEW:

RECOMMENDATION:

SUGGESTED MOTION:
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MUTUAL AID AGREEMENT
Memorandum of Understanding (MOU) between

Morton County Sheriff’s Department
And

Dickinson Police Department
And
The Southwest Tactical Team

WHEREAS, the laws of the State of North Dakota provide that each political subdivision is empowered to
make and enter into mutual aid agreements with other political subdivisions in order to more effectively
respond and provide public safety services during emergency situations;

WHEREAS, the undersigned political subdivisions that are parties to this mutual aid agreement must
confront numerous threats to public health and safety, including but not limited to natural or manmade
disasters;

WHEREAS, neither of the parties to this Agreement possesses all of the necessary resources to cope with
every possible incident, emergency, or disaster by itself, and an effective, efficient response can best be
achieved by the application and leveraging of the collective resources of these entities;

WHEREAS, the parties to this Agreement have determined it is in their collective best interest to develop
and implement preparedness plans and conduct joint exercises in advance of a sudden and immediate need in
order to enhance the efficiency and effectiveness of their response to any emergency or disaster;

WHEREAS, it is desirable that each of the parties hereto should voluntarily aid and assist each other in the
event an emergency situation should occur, by the interchange of response services; and

WHEREAS, it is necessary and desirable that a mutual aid agreement be executed for the interchange of
such mutual assistance on a local basis.

NOW, THEREFORE, it is hereby agreed by and between each and all of the parties hereto as follows:

1. Each party agrees that in the event of an emergency situation, each other party to this mutual aid
agreement shall furnish such personnel, equipment, facilities, or services (collectively “Resources”)
as are available, provided that such actions would not unreasonably diminish the assisting entity’s
ability to provide emergency services within its jurisdiction. Such determination shall be made by the
furnishing entity in the furnishing entity’s sole discretion.
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Each party shall designate the appropriate official within its jurisdiction who has the legal authority to
bind its jurisdiction to this Agreement and who shall sign this Agreement.

In order to invoke assistance under the provisions of this Agreement, the sheriff, chief of police or
other command officer from the requesting entity shall be required to contact the sheriff, chief of
police or other command officer of the responding entity by voice communication system, in writing,
or through a message relay provided by an emergency dispatch center. Any request for aid hereunder
shall include a statement of the amount and type of equipment and personnel requested, and shall
specify the location to which the equipment and personnel are to be dispatched. The responding
entity may request such information from the requesting entity as is necessary to confirm the
emergency situation and to assess the types and amounts of assistance that shall be provided.

During an emergency situation, the ranking officer from the assisting entity will immediately report
to incident command or staging as directed for assignment. All personnel shall work under the
direction of the designated incident command/unified command. Under normal conditions personnel
from both the assisting and requesting entity shall operate under the direction of their commander or
officer once they are authorized to undertake assignments. However, personnel from either the
requesting or the assisting entity may receive supervision from any command personnel from the
combined participating entities if authorized by the incident commander or agency representatives in
the incident command structure. Tactical teams (e.g. bomb squad, special operations, etc.) shall
operate under the direction of their tactical commander once they are authorized to undertake
assignments.

In any emergency situation in which the mutual aid agreement has been invoked, radio
communications will be established between the entities, where possible, through the use of the local
public mutual aid radio system or utilization of the statewide frequency management interoperability
plan.

During a hazardous materials or structural collapse type emergency, the requesting entity is to follow
the protocols for requesting regional response.

Prior to the assisting entity providing any Resources to the requesting party, the parties shall establish
a protocol for the term or duration for each request for assistance. The parties may agree as follows: a
specific schedule or rotation of aid; the assisting entity personnel and equipment shall be released by
the requesting entity when the Resources are no longer needed; or that Resources will be provided
until the assisting entity withdraws its personnel and equipment when deemed to be in the best
interest of the assisting entity and following notice provided to the requesting entity of the intended
action. The foregoing notwithstanding, the assisting entity may withdraw resources at any time if it
determines response conditions are beyond acceptable risk. There will be no liability for withdrawal
placed on or transferred to the assisting entity.

Liability, Workforce Safety, Property Damage.

a. Workforce Safety Coverage.
Page 2 of 5



1.

Each entity will be responsible for its own actions and those of its employees. Each
entity is responsible for complying with North Dakota’s workforce safety rules. Each
entity should understand that workforce safety coverage does not automatically extend
to volunteers. Each entity may obtain workforce safety coverage for any volunteer at
its discretion.

b. Liability Insurance Coverage.

1.

ii.

Each entity is responsible for its own actions. Each entity agrees to obtain public
liability insurance coverage with at least a $250,000.00 per person and $1,000,000.00
per occurrence combined single limit and coverage by a policy with an insurance
company licensed to do business in North Dakota, (1) by being a qualified self-
insured, or (2) by being a member of a group self-insurance association.

Each entity is responsible for complying with the motor vehicle financial
responsibility laws of the State of North Dakota. Each party agrees to obtain
automobile liability coverage with at least a $250,000.00 per person and
$1,000,000.00 per occurrence combined single limit and coverage extended to owned,
non-owned, and hired vehicles by a policy with an insurance company licensed to do
business in North Dakota, (1) by being a qualified self-insured, or (2) by being a
member of a group self-insurance association.

c. General Liability, Public Officials Liability.

1.

ii.

For the purposes of North Dakota Century Code (NDCC § 32-12.1 Governmental
Liability) only, the employees and officers of the assisting entity are deemed to be
employees (NDCC 32-12.1-02(3)) of the requesting entity.

The requesting entity agrees to defend and indemnify the assisting entity against any
claims brought or actions filed against the assisting entity or any employee of the
assisting entity for personal injury or damage to the property of any third person or
persons, arising from the performance and provision of assistance pursuant to this
Agreement within the limits of NDCC § 32-12.1.

9. On aregular basis, each entity shall develop and update a plan providing for effective mobilization of

10.

1.

resources and facilities.

Interagency assistance plans may be developed and updated on a regular basis by the parties hereto
and are operative between the parties in accordance with the provisions of such plans. In addition to
the emergency response plans set forth in this Agreement, the parties herein may develop and
implement memorandums of agreement relating to additional assistance on a routine non-emergency
basis.

The parties agree to meet to review interagency assistance plans and the provisions of this Agreement
at the request of either party due to a change in law or regulation, change in key command staff, a
material change in the requesting agency’s interagency assistance plan or as a follow-up to an

Page 3 of 5



incident where assistance was provided under this Agreement. For any amendment proposed by
either party, the parties shall meet and discuss the proposed amendment in good faith and shall arrive
at a mutually agreeable solution. If the parties agree to an amendment, this Agreement may be
rewritten and re-executed or the parties may execute a written amendment to this Agreement, subject
to the approval of the respective governing bodies.

12. Nothing within this Agreement shall prevent any of the parties herein from entering into similar
agreements with any other entity.

13. This Agreement shall become effective when approved and executed by the appropriate political
subdivision of each party to this Agreement. The Agreement shall remain in effect between the
parties for one year from the effective date. Either party to this Agreement may terminate
participation in this Agreement upon thirty days written notice addressed to the designated public
official of the other party to this Agreement.

14. The execution of this Agreement shall not give rise to any liability or responsibility for failure to
respond to any request for assistance made pursuant to this Agreement. This Agreement shall not be
construed as or deemed to be an Agreement for the benefit of any third party or parties, and no third
party or parties shall have any right of action whatsoever hereunder for any cause whatsoever.

15. The requesting entity agrees to reimburse assisting entity for actual costs of personnel, equipment,
facilities, and related resources used during the period of assistance unless mutually accepted costs
associated with these resources have been pre-identified in addendum to this Agreement. The
providing jurisdiction may waive all or any part of the payment for costs at its sole discretion
depending on the size of the mutual aid package and the length of the deployment. Funding sources
associated with this Agreement may include any or all combinations of federal, state, local, and
private funding. The parties understand that federal reimbursement, as a result of declared disasters
or emergencies, is contingent upon policy and practice. If participating jurisdictions routinely waive
response costs, such costs normally acceptable for federal reimbursement will be ineligible. All
reimbursement will be based upon proper documentation, accountings, inventories, receipts, and
other evidence of expenses provided by the responding entity. No term or provision stated herein
shall prevent the providing party from seeking reimbursement from any local, state, or federal grant,
assistance, or other reimbursement program for assisting agencies.

16. In witness whereof, this Agreement has been executed and approved and is effective and operative as
to each of the parties as herein provided.

Jurisdiction/ Organization Jurisdiction/ Organization
Dickinson Police Depatrment Morton County Sheriff’s Office
Dustin Dassinger, Police Chief Kyle Kirchmeier, Sheriff
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Date:

Scott Decker, Mayor
City of Dickinson

Date:

Attest:
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Date:

Cody Schulz, Chairman
Morton County Commission

Date:

Attest:




