Special Morton County Park Board Meeting Agenda

May 11, 2018,

Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND

1:00 PM

Call to order
Roll Call
Approval of Agenda

1. BEK Community Center Agreement-Graner Park

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY



COMMUNITY COMPUTER CENTER AGREEMENT

This Community Computer Center Agreement (this “Agreement”) is entered into as of this

day of , 2018, by and between BEK Communications Cooperative, a North
Dakota mutual aid cooperative (“BEK”), whose mailing address is PO Box 230, Steele, North Dakota
58482, and [NAME] (“ Host”), a [FORM OF ORGANIZATION], whose mailing address is
[ADDRESS].

WHEREAS, Host owns that certain real property located in the County of Morton, State of
North Dakota, which includes Building (the “Building”), and which Building further includes the
real property described as follows: [Property Description](the “Premises’); and

WHEREAS, BEK desires to establish a community computer center to provide computer
internet access to serve the rural Morton County community for a period of two (2) years subject to the
terms and conditions set forth herein, and the Host desires to have BEK locate said computer center on
the Premises, and the parties desire to enter into this Agreement to set forth the terms and conditions of
the their relationship and obligations pursuant to the foregoing.

NOW THEREFORE, in consideration of the mutual promises of the parties hereto and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

1. Recitals. The recitals set forth above are hereby incorporated herein by this reference.

2. Provision of the Premises. Host hereby grants BEK the right to locate the Computer Center (as
defined below) on the Premises Host agrees to make the Premises available to BEK  promptly
following the Effective Date, and agrees to allow BEK access to the Premises for purposes of
accessing the Computer Center. Host shall deliver use and possession of the Premises free and clear
of all leases and tenancies, or any other lien, encumbrance or the like, that would materially interfere
with operation of the Computer Center or any other purpose allowed by this Agreement. Host
represents and warrants to BEK that it has or has obtained all right, power and authority to grant to
BEK each of the rights granted hereunder.

3. Construction of the Computer Center.

a. BEK shall install a a computer center (the “Computer Center”’) within the Premises. As part
of the installation, BEK shall construct or cause to be constructed (i) ; (ii) ; (iii) (iv) Upon
termination of this Agreement, BEK shall, at the request of Host, remove the Equipment (as
defined below), and signage described herein and otherwise restore the Premises to their
condition prior to the Effective Date hereof, wear and tear excepted. The Computer Center shall
otherwise be constructed in reasonable conformity with the specifications set forth on Exhibit B,
attached hereto and made part hereof, and constructed in a good and workmanlike manner:

b. As used herein, the “Completion Date” shall mean, as applicable, the date a certificate of
occupancy for the Computer Center is received from the applicable governmental authority, or if
no certificate of occupancy is required, when all approvals for occupancy have been received
from all applicable governmental authorities, or if no applicable governing authority exists, the
date the contractor undertaking construction of the Computer Center notifies BEK that
construction of the Computer Center has been substantially completed such that the Equipment
can be furnished and installed in the Computer Center and it can be opened for use by the
general public.
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c. Once constructed, the Computer Center shall be used as a community computer center serving,
in particular, rural Morton County South, wherein the Equipment will be made available to the
community to provide computer internet access, all in accordance with the terms of this
Agreement. Except as otherwise provided herein, the Computer Center (but not the Premises)
shall be solely the property of BEK. Host shall cooperate with BEK in procurement of any
licenses, approvals, or agreements reasonably necessary to carry out construction of the
Computer Center.

4. The Equipment. On or promptly following the Completion Date, BEK shall provide and furnish
the Computer Center with the computers and related equipment (collectively, the “Equipment”) set
forth on Exhibit C, attached hereto and made part hereof and BEK shall install the same on the
Premises. Provided that, except as otherwise set out herein, the Equipment shall be solely the
property of BEK, and provided further, the Equipment will be provided by BEK solely for purposes
of (and contingent upon) use of the Equipment in and with the Computer Center to serve the rural
Morton County South community.

5. High Speed Internet/Tech Support. During the Term, BEK shall provide high speed wireless
internet access, at no charge, to the Computer Center (the “Internet Connectivity”) solely for
purposes of use with the Equipment to serve the rural Morton County South community.
Additionally, during the Term, BEK shall provide, at no charge, such technical support as may be
reasonably necessary to support the Internet Connectivity of the Equipment.

6. Intentionally Left Blank.

7. Management of Computer Center.

Use by General Public. During the Term, Host shall make the Computer Center available and
open for use by the general public (at no charge or cost to the general public) during normal
business hours weekdays 7am to 7pm and 8am-2pm on Saturdays and Sundays.

a. Supervision/Security. BEK shall be solely responsible for: (i) the management and operation of
the Computer Center in accordance with all applicable laws, including without limitation, all
rules and regulations of all governing authorities having jurisdiction over the Computer Center
and (ii) the security and safety of the Premises and the occupants thereof.

b. Maintenance/Repair. Host shall, at its expense, keep, replace and maintain the Computer Center
building (including maintenance of exterior entrances, parking lots, sidewalks, access drives,
signs and all glass) and all partitions, doors, fronts, fixtures, equipment, light bulbs and
appurtenances thereof (including lighting, heating and plumbing fixtures, interior walls, interior
surfaces of exterior walls, and any heating, air handling equipment or air conditioning system) in
clean, neat and good working order, condition and repair, ordinary wear and tear excepted. Host
shall not be obligated to repair the Equipment, but shall be obligated to inform BEK in the event
of any manifest damage to or disrepair of any Equipment.

c. Utilities. Host shall be solely responsible for establishing in its name and promptly paying all
charges for all utilities (other than with respect to Internet Connectivity during the Term) serving
the Computer Center, including without limitation, heating and cooling, electricity, natural gas,
water and sewer utilities, refuse removal, and janitorial services, as well as any other utility used
or consumed in or about the Computer Center Premises provided by Host or billed by any
supplier.
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8.

10.

11.

12.

d. Taxes. Host shall throughout the Term, pay all real estate taxes and special assessments assessed
against the Premises.

e. Indemnity. To the extent permitted by law, the parties agree to indemnify and hold harmless
the other for and against liabilities, causes of action, claims, damages, demands, costs,
penalties and expenses (including reasonable attorney's fees and expenses incurred in the
defense thereof) relating to personal injury or property damage arising solely out of the
negligent acts or omissions of the indemnifying party in connection with their duties under
this Agreement. Each party agrees that it shall give the other party reasonable notice of any
claims made or suit instituted against it, which could result in a claim for indemnification
above.

Insurance. The parties shall obtain and maintain the following types and amounts of insurance
during the Term:

a. Host. Host shall keep the Building and the Premises insured against loss or damage by fire with
all standard extended coverage that may be required by any first mortgagee for its benefit and
the holder of any mortgage, as its interest may appear.

b. BEK. BEK shall insure the Equipment against damage by fire or other casualty in such amounts
as Tenant shall determine.

Term. As used in this Agreement, the “Term” shall mean a period of two (2) years, which shall
commence on the Completion Date, following the award of the USDA Community Connect Grant
Applications submitted by BEK, and shall terminate on the second-year anniversary of the
Completion Date. Effective as of the end of the Term, all BEK’s obligations set forth herein shall
cease entirely and immediately; provided, that at the end of the Term, BEK shall retain title and
ownership of the Computer Center (but not the Premises) and Equipment and may thereafter dispose
of the same subject to Host’s option to purchase provided in Section 10.

Purchase of Computer Center and Equipment. During the three (3) months following the end of
the Term, Host shall have the option to purchase from BEK all ownership, rights and interests in and
to the Computer Center, the Equipment, and any other fixtures or personal property located in or on
the Computer Center, but only to the degree the foregoing are actually owned by BEK, for the total
purchase price of one dollar ($1.00); provided, however, that the foregoing option to purchase shall
only be available if Host is not then in default under any material provision of this Agreement
(including without limitation if Host has any outstanding or reasonably anticipated indemnity
obligations to BEK), or if Host is in default, the option shall only be available if Host cures any and
all such defaults during the three-month period following the end of the Term.

Effective Date. The effective date is subject to the award of the Community Connect Grant by the
USDA RUS to the BEK Communications Cooperative and the installation of communications
infrastructure funded by the grant to the Building. Upon completion of the fiber optic network
installation funded by the grant, BEK will proceed with the construction of the Community
Computer Center.

No_Assignment/Transfer. This Agreement will be binding on and inure to the benefit of each
party’s heirs, representatives, successors and assigns; provided, however, Host may not assign its
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rights, duties and obligations under this Agreement without the prior consent of BEK (which may be
withheld in BEK’s sole discretion), and provided that any such assignment shall not release Host
from any liability under this Agreement.

13. Governing Law. This Agreement and the performance of the parties under this Agreement are to be
construed and governed in accordance with the laws of the State of North Dakota, notwithstanding
any jurisdiction’s choice-of-law rules to the contrary.

14. Independent Parties. The parties acknowledge and agree that nothing in this Agreement creates
any employment relationship, association, partnership, joint venture or relationship of principal and
agent between the parties whatsoever.

15. Entire Agreement/Amendment. This Agreement, and the exhibits attached hereto, set forth the
entire agreement and understanding of the parties with respect to the subject matter hereof. This
Agreement shall not be amended except by a writing signed by the parties.

16. Execution/Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall constitute an original and all of which shall constitute one agreement. Facsimile,
photocopy, PDF, or other copied signatures shall be considered original signatures for all purposes.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the date first
written above.

Host:
b
(insert name of Host)
(insert entity type and state of formation)
By:
Name:
Its:

BEK COMMUNICATIONS COOPERATIVE

By:

Name: Derrick F. Bulawa

Its: Chief Executive Officer
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EXHIBIT A

(The Premises)

Street Address:

Legal Description:
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EXHIBIT B

(Computer Center Specifications)
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EXHIBIT C

(The Equipment)

A modular building that fits the environment

Automatic locks for remote locking and unlocking of the Premises by
BEK

(2) computers for public use

(10) computer access points

Wireless access inside and outside computer center

Remote Surveillance cameras

Remote security and automation

Furniture and signage as necessary.



210 2nd Ave., NW
Masdzs, Norh Dakota 48554

May 9" 2018

Shawn Arner

Deputy Assistant Administrator

Office of Loan Origination and Approval Division
Rural Utilities Service

STOP 1597, Room 2844

1400 Independence Avenue, SW

Washington, DC 20250-1597

Rural Morton County South — 2018, Community Computer Centers
Dear Shawn:

[ would like to express my full support of the Community Connect grant application for BEK Communications
Cooperative (BEK) to provide broadband services to rural Morton County South.

I'm confident in BEK'’s capabilities of enhancing broadband service for this geographical area. Without this grant to
assist in this process, residents in my proposed service area will be left un-served, without satisfactory broadband
service.

The Morton County Water Resource District is the host of the Community Computer Center for the RM-0C Grant
awarded by the RUS in 2014. The Graner Park, managed by the Morton County Parks and Rec. would be a suitable
site for the Community Computer Center for the RMCS-2018 Grant Applications. Graner Park understands that it
will have a role in providing a facility or a location for BEK to develop a community computer center, where the
under privileged residences can have access to the technology that is beyond their reach economically.

BEK and the Morton County Parks and Rec. have identified a location in the PFSA that meets the need for this
center. BEK will build, equip and operate the center for 2 years at no cost to the District, after which the District
will assume operational responsibility going forward.

BEK will provide:

A modular building that fits the environment

(2) computers for public use

(10) computer access points

Wireless access inside and outside computer center
Remote Surveillance cameras

Remote security and automation

A

The Morton County Parks and Rec. looks forward to working with BEK to develop and implement this project in
order to stimulate, economic growth and job creation within our community, as we have did in the RM-0OC 2014
Grant award.



[ strongly urge the RUS to fund this grant application, not only sustaining the future of broadband services in the
Rural Morton County South proposed service area, but also promoting the future economic stability of our
community.

Sincerely,

Jamie Wetsch, Chairman
Morton County Parks Department



