Morton County Park Board Meeting Agenda

March 23, 2021

Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND

4:00 PM

This will be a virtual meeting.

Please join my meeting from your computer, tablet or smartphone.
https://www.gotomeet.me/MortonCounty/morton-county-park-board-meeting-1
ordial +1 (312) 757-3121 and use access code: 216-603-733

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/216603733

Call to order
Roll Call
Approval of Agenda
Approval of minutes of previous meetings (February 23, 2021)
Approve monthly bills & payroll-- Geiger
1. Missouri River Natural Area
2. 25 Year Lease at Fort Rice Recreation Area.
3. Park Updates

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY



MORTON COUNTY PARK BOARD MEETING
February 23, 2021

The Morton County Park Board Meeting was called to order on February 23, 2020, at 4:00 PM by

Chairman Wetsch. The meeting was held virtually and others present were Members Zachmeier,

Geiger, Kist, Himmelspach and Boehm. Also present were Park Director Nilsen and Auditor Rhone.
Absent was Graner.

Geiger moved and Himmelspach seconded to approve the agenda. All voting aye, motion carried.

Himmelspach moved and Geiger seconded to approve the minutes of the January 26, 2021 meeting. All
voting aye, motion carried.

Geiger moved and Boehm seconded to approve bills and payroll. All voting aye, motion carried.

Kist moved and Himmelspach seconded to approve the agreement for management and maintenance of
Harmon Lake with the Morton County Water District. All voting aye, motion carried.

Himmelspach moved and Geiger seconded to raise the special event fee to $30. All voting aye, motion
carried.

Kist moved and Himmelspach seconded to not implement reservations for county parks at this time. All
voting aye, motion carried.

Kist moved and Geiger seconded to adjourn at 5:12 PM. All voting aye, motion carried.



PB Notes 3.23

1. Would the board be interested in placing a vault toilet at the Missouri River Trail Head? The use
this area is increasing drastically every year. | have received very limited amounts of calls for this
request. If the Board were in favor of this, | would make the proper budget adjustments and
seek out potential grants.

2. | have received the lease agreement from the USACE. The lease is the same as the current lease.
The changes to the lease are wording dealing with gender and discrimination.

3. Park Updates:

a. We started taking reservations on the 15™. As of today (19"), we have 38 applications for all
the Parks.

b. The crew has set all picnic tables out in the Parks, opened the boat ramps on the river, and
got a good start on opening the vault toilets. Our plan is to sanitize the vault toilets on a
weekly basis. The boat docks are not in the water as of yet, I'm monitoring the ice and will
get them placed when the ice conditions allow.

c. I'm getting calls on when the power will be turned on, I'm thinking we will have it on for the
first weekend in April.

The meeting will be virtual. Have a great weekend!



‘ NO. DACW45-1-21-8030
DEPARTMENT OF THE ARMY
LEASE TO NON-STATE GOVERNMENTAL AGENCIES
FOR PUBLIC PARK AND RECREATIONAL PURPOSES
" FORT RICE RECREATION AREA
OAHE PROJECT
MORTON COUNTY, NORTH DAKOTA

THIS LEASE is made on behalf of the United States, between the SECRETARY
OF THE ARMY, hereinafter referred to as the Secretary, and Morton County, a political
subdivision of the State of North Dakota, hereinafter referred to as the Lessee,
WITNESSETH:

That the Secretary, by authority of Title 16, United States Code, Section 460d, and
for the consideration hereinafter set forth, hereby leases to the Lessee, the property
identified in Exhibits “A” and “B”, attached hereto and made a part hereof, hereinafter
referred to as the premises, for public park and recreational purposes.

THIS LEASE is granted subject to the following conditions:
1. TERM

Said premises are hereby leased for a term of Twenty-five (25) years, beginning
May 1, 2021, and ending April 30, 2046.

2. CONSIDERATION

The consideration for this lease is the operation and maintenance of the premises
by the Lessee for the benefit of the United States and the general public in accordance with
the conditions herein set forth.

3. NOTICES

All correspondence and notices to be given pursuant to this lease shall be
addressed, if to the Lessee, to the Morton County Park Board, 210 2"¢ Avenue NW,
Mandan, North Dakota 58554; and, if to the United States, to the District Commander,
Omaha District, Attention: Chief, Real Estate Division, 1616 Capitol Avenue, Omaha,
Nebraska 68102-4901, hereinafter referred to as the District Commander, or as may from
time to time otherwise be directed by the parties. Notice shall be deemed to have been
duly given if and when enclosed in a properly sealed envelope, or wrapper, addressed as



OAHE PROJECT, NORTH DAKOTA
NO. DACW45-1-21-8030

aforesaid, and deposited postage prepaid in a post office regularly maintained by the United
States Postal Service.

4. AUTHORIZED REPRESENTATIVES INCLUDED

Except as otherwise specifically provided, any reference herein to "Secretary of the
Army," "District Commander," "said officer" or "Lessor" shall include their duly authorized
representatives.  Any reference to "Lessee" shall include sublessees, assignees,
transferees, concessionaires, and its duly authorized representatives.

5. DEVELOPMENT PLANS

The Lessee shall be guided by an annual Plan of Operation and Maintenance in
furtherance of the Lessee's implementing Plan of Recreation Development and
Management (Development Plan) attached as Exhibit “C” which shows the facilities and
services necessary to meet the current and potential public demand and the management
and development activities to be undertaken by the Lessee and any sublessees. No later -
than March 31 of each year the Lessee will submit the annual Plan to be mutually agreed
on between the Lessee and the District Commander. Such annual Plan shall include but
is not limited to the following:

a. Plans for management, maintenance and development activities to be
undertaken by the Lessee and any sublessees.

b. Report of the management, maintenance and development accomplishments of
the Lessee for the preceding year.

c. Report on any significant modification of policies or procedures, which are
planned for the following year as well as those implemented in the preceding year.

d. Minor modifications to the Development Plan. Major modifications are to be
accomplished by amendment to the Plan before proceeding to implement any changes in .
the development or management of the leased premises.

e. Budget of the Lessee for carrying out all activities for the upcoming year.
f. Personnel to be used in the management of the leased premises.

g. Annual certification that all water and sanitary systems on the premises have
been inspected and comply with Federal, state and local standards. The Lessee will also
provide a statement of compliance with the Rehabilitation Act and the Americans with
Disabilities Act, as required in the condition on NON- DISCRlMlNATION noting any
deficiencies and providing a schedule for correction.
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The use and occupation of the premises shall be subject to the general supervision
and approval of the District Commander. During the term of the lease, the District
Commander will notify the Lessee of any updates to the existing project Master Plan
affecting the premises and the Lessee may provide comments.

6. STRUCTURES AND EQUIPMENT

The Lessee shall have the right, during the term of the lease, to erect such structures
and to provide such equipment upon the premises as may be necessary to furnish the
facilities and services authorized. Those structures and equipment shall be and remain the
property of the Lessee, except as otherwise provided in the Condition on RESTORATION.
However, no structures may be erected or altered upon the premises unless and until the
type of use, design, and proposed location or alteration thereof shall have been approved
in writing by the District Commander. The District Commander may require the Lessee,
upon the completion of each of the proposed developments, to furnish complete "as built"
construction plans for all facilities.

7. APPLICABLE LAWS AND REGULATIONS

The Lessee shall comply with all applicable Federal laws and regulations and with
all applicable laws, ordinances, and regulations of the state, county, and municipality
wherein the premises are located, including, but not limited to, those regarding construction,
health, safety, food service, water supply, sanitation, use of pesticides, and licenses or
permits to do business. The Lessee shall make and enforce such regulations as are
necessary and within its legal authority in exercising the privileges granted in this lease,
provided that such regulations are not inconsistent with those issued by the Secretary of
the Army or with the provisions of 16 U.S.C. § 460d.

8. CONDITION OF PREMISES

The Lessee acknowledges that it has inspected the premises, knows its condition,
and understands that the same is leased without any representations or warranties
whatsoever and without obligation on the part of the United States to make any alterations,
repairs, or additions thereto. ’

9. FACILITIES AND SERVICES

The Lessee shall provide the facilities and services as agreed upon in the
Development Plan referred to in the Condition on DEVELOPMENT PLANS either directly
or through subleases or concession agreements that have been reviewed and accepted by
the District Commander. These subleases or agreements shall state: (1) that they are
granted subject to the provisions of this lease; and (2) that the agreement will not be
effective until the third-party activities have been approved by the District Engineer. The
Lessee will not allow any third-party activities with a rental to the Lessee or prices to the
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public which would give the third party an undue economic advantage or circumvent the
intent of the Development Plan. The rates and prices charged by the Lessee or its sub-
lessees or concessionaires shall be reasonable and comparable to rates charged for similar
goods and services by others in the area. The use of sublessees and concessionaires will
not relieve the Lessee from the primary responsibility for ensuring compliance with all of
the terms and conditions of this lease.

10. TRANSFERS, ASSIGNMENTS, SUBLEASES

a. Without prior written approval of the District Commander, the Lessee shall neither
transfer nor assign this lease or any property on the premises, nor sublet the demised
premises or any part thereof or any property thereon, nor grant any interest, privilege, or
license whatsoever in connection with this lease.

b. The Lessee will not sponsor or participate in time-share ownership of any
structures, facilities, accommodations, or personal property on the premises. The Lessee
will not subdivide nor develop the premises into private residential development.

11. FEES

N

Fees may be charged by the Lessee for the entrance to or use of the premises or
any facilities, however, no user fees may be charged by the Lessee or its sublessees for
use of facilities developed in whole or part with federal funds, if such charge is prohibited
by 16 U.S.C. §460d-3, as amended.

12. ACCOUNTS, RECORDS AND RECEIPTS

All monies received by the Lessee from operations conducted on the premises,
including, but not limited to, entrance, admission and user fees and rental or other
consideration received from its concessionaires, may be utilized by the Lessee for the
administration, maintenance, operation and development of the premises. Beginning 5
years from the date of this lease and continuing at 5-year intervals, any such monies not
so utilized or programmed for utilization within a reasonable time shall be paid to the District
Commander. The Lessee shall establish and maintain accurate records and accounts and
provide an annual statement of receipts and expenditures to the District Commander.
Annual or weekly entrance fees not collected on the Project, which also are honored at
other recreational areas operated by the Lessee, are excluded from this requirement. The
District Commander shall have the right to perform audits or to require the Lessee to audit
the records and accounts of the Lessee, third party concessionaires and sublessees, in
accordance with auditing standards and procedures promulgated by the American Institute
of Certified Public Accountants or by the state, and furnish the District Commander with the
results of such an audit.
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13. PROTECTION OF PROPERTY

The Lessee shall be responsible for any damage that may be caused to property of
the United States by the activities of the Lessee under this lease and shall exercise due
diligence in the protection of all property located on the premises against fire or damage
from any and all other causes. Any property of the United States damaged or destroyed
by the Lessee incident to the exercise of the privileges herein granted shall be promptly
repaired or replaced by the Lessee to the satisfaction of the District Commander, or, at the
election of the District Commander, reimbursement may be made therefor by the Lessee
in an amount necessary to restore or replace the property to a condition satisfactory to the
District Commander.

14. RIGHT TO ENTER AND FLOOD

The right is reserved to the United States, its officers, agents, and employees to
enter upon the premises at any time and for any purpose necessary or convenient in
connection with Government work; to make inspections; to remove timber or other material,
except property of the Lessee; to flood the premises; to manipulate the level of the lake or
pool in any manner whatsoever; and/or to make any other use of the land as may be
necessary in connection with project purposes, and the Lessee shall have no claim for
damages on account thereof against the United States or any officer, agent, or employee.

15. LIGHTS, SIGNALS AND NAVIGATION

There shall be no unreasonable interference with navigation by the exercise of the
privileges granted by this lease. If the display of lights and signals on any work hereby
authorized is not otherwise provided for by law, such lights and signals as may be
prescribed by the Coast Guard or by the District Commander shall be installed and
maintained by and at the expense of the Lessee.

16. INSURANCE

a. At the commencement of this lease, the Lessee, unless self-insured, and its
sublessees and concessionaires at the commencement of operating under the terms of this
lease as third parties, shall obtain from a reputable insurance company or companies
contracts of liability insurance. The insurance shall provide an amount not less than that
which is prudent, reasonable and consistent with sound business practices or a minimum
Combined Single Limit of $1,000,000.00, whichever is greater, for any number of persons
or claims arising from any one incident with respect to bodily injuries or death resulting
therefrom, property damage, or both, suffered or alleged to have been suffered by any
person or persons, resulting from the operations of the Lessee, sublessees and
concessionaires under the terms of this lease. The Lessee shall require its insurance
company to furnish to the District Commander a copy of the policy or policies, or, if
acceptable to the District Commander, certificates of insurance evidencing the purchase of
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such insurance. The minimum amount of liability insurance coverage is subject to revision
by the District Commander every three years or upon renewal or modification of this lease.

b. The insurance policy or policies shall specifically provide protection appropriate
for the types of facilities, services and products involved; and shall provide that the District
Commander be given thirty (30) days notice of any cancellation or change in such
insurance.

c. In the event the Lessee is self-insured, the Lessee shall certify such self-
insurance in writing in the minimum amount specified above to the District Commander.
The Lessee's insurance status shall not eliminate the requirement for its sublessees and
concessionaires to have insurance from a reputable insurance carrier as set out above.

d. The District Commander may require closure of any or all of the premises during
any period for which the Lessee and/or its sublessees and concessionaires do not have
the required insurance coverage.

17. RESTORATION

On or before the expiration of this lease or its termination by the Lessee, the L essee
shall vacate the premises, remove the property of the Lessee, and restore the premises to
a condition satisfactory to the District Commander. If, however, this lease is revoked, the
Lessee shall vacate the premises, remove said property therefrom, and restore the
premises to the aforesaid condition within such time as the District Commander may
designate. In either event, if the Lessee shall fail or neglect to remove said property and so
restore the premises, then, at the option of the District Commander, said property shall
either become the property of the United States without compensation therefor, or the
District Commander may cause the property to be removed and no claim for damages
against the United States or its officers or agents shall be created by or made on account
of such removal and restoration work. The Lessee shall also pay the United States on
demand any sum which may be expended by the United States after the expiration,
revocation, or termination of this lease in restoring the premises.

18. NON-DISCRIMINATION

a. The Lessee shall not discriminate against any person or persons or exclude them
from participation in the Lessee's operations, programs or activities conducted on the
premises, because of race, color, religion, sex, sexual orientation, gender identity, age,
handicap, or national origin pursuant to Executive Order 13672, 21 July 2014. The Lessee
will comply with the Americans with Disabiliies Act and attendant Americans with
Disabilities Act Accessibility Guidelines (ADAAG) published by the Architectural and
Transportation Barriers Compliance Board. The Lessee will comply with Department of
Justice rules on non-discrimination.
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b. The Lessee, by acceptance of this easement, is receiving a type of Federal
assistance and, therefore, hereby gives assurance that it will comply with the provisions of
Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. §2000d); the Age
~ Discrimination Act of 1975 (42 U.S.C. §6102); the Rehabilitation Act of 1973, as amended
(29 U.S.C. §794); and all requirements imposed by or pursuant to the Directive of the
Department of Defense (32 CFR Part 300) issued as Department of Defense Directive
5500.11 and 1020.1, and Army Regulation 600-7. This assurance shall be binding on the
Lessee, its agents, successors, transferees, and assignees.

19. SUBJECT TO EASEMENTS

This lease is subject to all existing easements, easements subsequently granted,
and established access routes for roadways and utilities located, or to be located, on the
premises, provided that the proposed grant of any new easement or route will be
coordinated with the Lessee, and easements will not be granted which will, in the opinion
of the District Commander, interfere with developments, present or proposed, by the
Lessee. The Lessee will not close any established access routes without written
permission of the District Commander.

20. SUBJECT TO MINERAL INTERESTS

This lease is subject to all outstanding mineral interests. As to federally owned
mineral interests, it is understood that they may be included in present or future mineral
leases issued by the Bureau of Land Management (BLM), which has responsibility for
mineral development on Federal lands. The Secretary will provide lease stipulations to
BLM for inclusion in such mineral leases that are designed to protect the premises from
activities that would interfere with the Lessee's operations or would be contrary to local
laws. s

21. COMPLIANCE, CLOSURE, REVOCATION AND RELINQUISHMENT

a. The Lessee and/or any sublessees or licensees are charged at all times with full
knowledge of all the limitations and requirements of this lease, and the necessity for
correction of deficiencies, and with compliance with reasonable requests by the District
Commander. This lease may be revoked in the event that the Lessee violates any of the
terms and conditions and continues and persists in such non-compliance, or fails to obtain
correction of deficiencies by sub-lessees or licensees. The Lessee will be notified of any
non-compliance, which notice shall be in writing or shall be confirmed in writing, giving a
period of time in which to correct the non-compliance. Failure to satisfactorily correct any
substantial or persistent non-compliance within the specified time is grounds for closure of
all or part of the premises, temporary suspension of operation, or revocation of the lease,
after notice in writing of such intent. Future requests by the Lessee to extend the lease,
expand the premises, modify authorized activities, or assign the lease shall take into
consideration the Lessee's past performance and compliance with the lease terms.
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b. This lease may be relinquished by the Lessee by giving one (1) year prior written
notice to the District Commander in the manner prescribed in the Condition on NOTICES.

22. HEALTH AND SAFETY

a. The Lessee shall keep the premises in good order and in a clean, sanitary, and
safe condition and shall have the primary responsibility for ensuring that any sublessees
and concessionaires operate and maintain the premises in such a manner.

b. In addition to the rights of revocation for non-compliance, the District
Commander, upon discovery of any hazardous conditions on the premises that presents
an immediate threat to health and/or danger to life or property, will so notify the Lessee and
will require that the affected part or all of the premises be closed to the public until such
condition is corrected and the danger to the public eliminated. If the condition is not
corrected within the time specified, the District Commander will have the option to: (1)
correct the hazardous conditions and collect the cost of repairs from the Lessee; or, (2)
revoke the lease. The Lessee and its assignees or sublessees shall have no claim for
damages against the United States, or any officer, agent, or employee thereof on account
of action taken pursuant to this condition.

23. PUBLIC USE

No attempt shall be made by the Lessee, or any of its sublessees or
concessionaires, to forbid the full use by the public of the premises and of the water areas
of the project, subject, however, to the authority and responsibility of the Lessee to manage
the premises and provide safety and security to the visiting public.

24. PROHIBITED USES

a. The Lessee shall not permit gambling on the premises. Specifically prohibited
is the use of gambling devices, such as slot machines, video gambling machines, or other
casino type devices that would detract from the family atmosphere. District Commanders
may allow the sale of state lottery tickets, in accordance with state and local laws and
regulations, as long as the sale of tickets constitutes a collateral activity, rather that primary
activity, of the Lessee. The Lessee shall not install or operate, or permit to be installed or
operated thereon, any device which is illegal; or use the premises or permit them to be
used for any illegal business or purpose. There shall not be conducted on or permitted
upon the premises any activity which would constitute a nuisance.

b. As an exception, some games of chance, such as raffles, games and sporting
events, may be conducted by nonprofit organizations under special use permits issued in
conjunction with special events, if permissible by state and local law. Any request to
conduct such activities must be submitted in writing to the District Commander.

8
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c. In accordance with state and local laws and regulations, the Lessee may sell,
store, or dispense, or permit the sale, storage, or dispensing of beer, malt beverages, light
wines or other intoxicating beverages on the premises in those facilities where such service
is customarily found. Bar facilities will only be permitted if offered in connection with other
approved activities. Advertising of such beverages outside of buildings is not permltted
Carry out package sales of hard liquor is prohibited.

25. NATURAL RESOURCES

The Lessee shall cut no timber, conduct no mining operations, remove no sand,
gravel, or kindred substances from the ground, commit no waste of any kind, nor in any
manner substantially change the contour or condition of the premises, except as may be
authorized under and pursuant to the Development Plan described in the Condition on
DEVELOPMENT PLANS herein. The Lessee may salvage fallen or dead timber; however,
no commercial use shall be made of such timber. Except for timber salvaged by the Lessee
when in the way of construction of improvements or other facilities, all sales of forest
products will be conducted by the United States and the proceeds therefrom shall not be
available to the Lessee under the provisions of this lease.

26. DISPUTES CLAUSE

a. Except as provided in the Contract Disputes Act of 1978 (41 U.S.C. 601-613)
(the Act), all disputes arising under or relating to this lease shall be resolved under this
clause and the provisions of the Act.

b. "Claim," as used in this clause, means a written demand or written assertion by
the Lessee seeking, as a matter of right, the payment of money in a sum certain, the
adjustment of interpretation of lease terms, or other relief arising under or relating to this
lease. A claim arising under this lease, unlike a claim relating to that lease, is a claim that
can be resolved under a lease clause that provides for the relief sought by the Lessee.
However, a written demand or written assertion by the Lessee seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified as required by
subparagraph c.(2) below.

c. (1) A claim by the Lessee shall be made in writing and submitted to the District
Commander for a written decision. A claim by the Government against the Lessee shall
be subject to a written decision by the District Commander.

(2) For Lessee claims exceeding $100,000, the Lessee shall submit with the claim
a certification that:

(i) The claim is made in good faith;
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(i) Supporting data are accurate and complete to the best of the Lessee's
knowledge and belief, and

(iii) The amount requested accurately reflects the lease adjustment for which
the Lessee believes the Government is liable.

(3) If the Lessee is an individual, the certificate shall be executed by that
individual. If the Lessee is not an individual, the certification shall be executed by:

(i) A senior corhpany official in charge at the Lessee's location involved; or

(i) Ah officer or. general partner of the Lessee having overall responsibility
of the conduct of the Lessee's affairs.

d. For Lessee claims of $100,000 or less, the District Commander must, if requested
in writing by the Lessee, render a decision within 60 days of the request. For Lessee-
certified claims over $100,000, the District Commander must, within 60 days, decide the
claim or notify the Lessee of the date by which the decision will be made.

e. The District Commander's decision shall be final unless the Lessee appeals or
files a suit as provided in the Act.

f. At the time a claim by the Lessee is submitted to the District Commander or a
claim by the Government is presented to the Lessee, the parties, by mutual consent, may
agree to use alternative means of dispute resolution. When using alternate dispute
resolution procedures, any claim, regardless of amount, shall be accompanied by the
certificate described in paragraph c.(2) of this clause, and executed in accordance with
paragraph c.(3) of this clause.

g. The Government shall pay interest on the amount found due and unpaid by the
Government from (1) the date the District Commander received the claim (properly certified
if required), or (2) the date payment otherwise would be due, if that date is later, until the
date of payment. Simple interest on claims shall be paid at the rate, fixed by the Secretary
of the Treasury, as provided in the Act, which is applicable to the period during which the
District Commander receives the claim, and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

h. The Lessee shall proceed diligently with the performance of the lease, pending
final resolution of any request for relief, claim, appeal, or action arising under the lease, and
comply with any decision of the District Commander.

27. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties to this lease shall
protect the project against pollution of its air, ground, and water. The Lessee shall comply
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promptly with any laws, regulations, conditions or instructions affecting the activity hereby
authorized, if and when issued by the Environmental Protection Agency, or any Federal,
state, interstate or local governmental agency having jurisdiction to abate or prevent
pollution. The disposal of any toxic or hazardous materials within the leased area is
specifically prohibited. Such regulations, conditions, or instructions in effect or prescribed
by the Environmental Protection Agency, or any Federal, state, interstate or local
governmental agency are hereby made a condition of this lease. The Lessee shall require
all sanitation facilities on boats moored at the Lessee's facilities, including rental boats, to
be sealed against any discharge into the lake. Services for waste disposal, including
sewage pump-out of watercraft, shall be provided by the Lessee as appropriate. The
Lessee shall not discharge waste or effluent from the premises in such a manner that the
discharge will contaminate streams or other bodies of water or otherwise become a public
nuisance.

b. The Lessee will use all reasonable means available to protect the environment
and natural resources, and where damage nonetheless occurs from the Lessee's activities,
the Lessee shall be liable to restore the damaged resources.

c. The Lessee must obtain approval in writing from the District Commander before
any pesticides or herbicides are applied to the premises.

28. ENVIRONMENTAL CONDITION OF PROPERTY

An Environmental Condition of Property (ECP) documenting the known history of
the property with regard to the storage, release or disposal of hazardous substances
thereon is attached hereto and made a part hereof as Exhibit “D”. Upon expiration,
revocation or termination of this lease, another ECP shall be prepared which will document
the environmental condition of the property at that time. A comparison of the two
assessments will assist the District Commander in determining any environmental
restoration requirements. Any such requirements will be completed by the Lessee in
accordance with the condition on RESTORATION.

29. HISTORIC PRESERVATION

The Lessee shall not remove or disturb, or cause or permit to be removed or
disturbed, any historical, archaeological, architectural or other cultural artifacts, relics,
remains, or objects of antiquity. In the event such items are discovered on the premises,
the Lessee shall immediately notify the District Commander and protect the site and the
material from further disturbance until the District Commander gives clearance to proceed.
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30. SOIL AND WATER CONSERVATION

The Lessee shall maintain in a manner satisfactory to the District Commander, all
soil and water conservation structures that may be in existence upon said premises at the
beginning of, or that may be constructed by the Lessee during the term of this lease, and
the Lessee shall take appropriate measures to prevent or control soil erosion within the
premises. Any soil erosion occurring outside the premises resulting from the activities of
the Lessee shall be corrected by the Lessee as directed by the District Commander.

31. TRANSIENT USE

a. Camping, including transient trailers or recreational vehicles, at one or more
campsites for a period longer than thirty (30) days during any sixty (60) consecutive day
period is prohibited. The Lessee will maintain a ledger and reservation system for the use
of any such campsites.

b. Occupying any lands, buildings, vessels or other facilities within the premises for
the purpose of maintaining a full- or part-time residence is prohibited, except for employees
residing on the premises for security purposes, if authorized by the District Commander.

32. COVENANT AGAINST CONTINGENT FEES

The Lessee warrants that no person or selling agency has been employed or
retained to solicit or secure this lease upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Lessee for the
purpose of securing business. For breach or violation of this warranty, the United States
shall have the right to annul this lease without liability or, in its discretion, o require the
Lessee to pay, in addition to the lease rental or consideration, the full amount of such
commission, percentage, brokerage, or contingent fee.

33. OFFICIALS NOT TO BENEFIT

No Member of or Delegate to Congress or Resident Commissioner shall be admitted
to any share or part of this lease or to any benefits to arise therefrom. However, nothing
herein contained shall be construed to extend to any incorporated company if the lease be
for the general benefit of such corporation or company.

34. MODIFICATIONS

This lease contains the entire agreement between the parties hereto, and no
modification of this agreement, or waiver, or consent hereunder shall be valid unless the
same be in writing, signed by the parties to be bound or by a duly authorized representative;
and this provision shall apply to this clause as well as all other conditions of this lease.
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35. DISCLAIMER

This lease is effective only insofar as the rights of the United States in the premises
are concerned; and the Lessee shall obtain such permission as may be required on account
of any other existing rights. It is understood that the granting of this lease does not eliminate
the necessity of obtaining any Department of the Army permit which may be required
pursuant to the provisions of Section 10 of the Rivers and Harbors Act of 3 March 1899 (30
Stat. 1151: 33 U.S.C. § 403), or Section 404 of the Clean Water Act (33 U.S.C. § 1344).

Prior to the execution of this lease, the following Condition Nos. 36, 37, 38 and
39 were added hereto and made a part hereof:

36. EXECUTIVE ORDER 13658 ESTABLISHING A MINIMUM WAGE FOR
CONTRACTORS

a. Any reference in this section to “prime contractor” or “contractor” shall mean
the Lessee and any reference to “contract” shall refer to the Lease. The parties expressly
stipulate this contract is subject to Executive Order 13658, the regulations issued by the
Secretary of Labor in 29 CFR part 10 pursuant to the Executive Order, and the following
provisions.

b. Minimum Wages.

(1) Each worker (as defined in 29 CFR 10.2) engaged in the performance of this
contract by the prime contractor or any subcontractor, regardless of any contractual
relationship which may be alleged to exist between the contractor and worker, shall be
paid not less than the applicable minimum wage under Executive Order 13658.

(2) The minimum wage required to be paid to each worker performing work on or
in connection with this contract between January 1, 2015 and December 31, 2015 shall
be $10.10 per hour. The minimum wage shall be adjusted each time the Secretary of
Labor's annual determination of the applicable minimum wage under section 2(a)(ii) of
Executive Order 13658 results in a higher minimum wage. Adjustments to the Executive
Order minimum wage under section 2(a)(ii) of Executive Order 13658 will be effective for
all workers subject to the Executive Order beginning January 1 of the following year. If
appropriate, the contracting officer, or other agency official overseeing this contract shall
ensure the contractor is compensated only for the increase in labor costs resulting from
the annual inflation increases in the Executive Order 13658 minimum wage beginning
on January 1, 2016. The Secretary of Labor will publish annual determinations in the
Federal Register no later than 90 days before such new wage is to take effect. The
Secretary will also publish the applicable minimum wage on www.wdol.gov (or any
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successor Web site). The applicable published minimum wage is incorporated by
reference into this contract.

(3) The contractor shall pay unconditionally to each worker all wages due free
and clear and without subsequent deduction (except as otherwise provided by 29 CFR
10.23), rebate, or kickback on any account. Such payments shall be made no later than
one pay period following the end of the regular pay period in which such wages were
earned or accrued. A pay period under this Executive Order may not be of any duration
longer than semi-monthly.

(4) The prime contractor and any upper-tier subcontractor shall be responsible
for the compliance by any subcontractor or lower-tier subcontractor with the Executive
Order minimum wage requirements. In the event of any violation of the minimum wage
obligation of this clause, the contractor and any subcontractor(s) responsuble therefore
shall be liable for the unpaid wages.

(5) If the commensurate wage rate paid to a worker on a covered contract whose
wages are calculated pursuant to a special certificate issued under 29 U.S.C. 214(c),
whether hourly or piece rate, is less than the Executive Order minimum wage, the
contractor must pay the Executive Order minimum wage rate to achieve compliance with
the Order. If the commensurate wage due under the certificate is greater than the
Executive Order minimum wage, the contractor must pay the 14(c) worker the greater
commensurate wage.

c. Withholding. The agency head shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be
withheld from the prime contractor under this or any other Federal contract with the same
prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay workers the full amount of wages required by Executive Order 13658.

d. Contract Suspension/Contract Termination/Contractor Debarment. In the
event of a failure to pay any worker all or part of the wages due under Executive Order
13658 or 29 CFR part 10, or a failure to comply with any other term or condition of
Executive Order 13658 or 29 CFR part 10, the contracting agency may on its own action
or after authorization or by direction of the Department of Labor and written notification
to the contractor, take action to cause suspension of any further payment, advance or
guarantee of funds until such violations have ceased. Additionally, any failure to comply
with the requirements of this clause may be grounds for termination of the right to
proceed with the contract work. In such event, the Government may enter into other
contracts or arrangements for completion of the work, charging the contractor in default
with any additional cost. A breach of the contract clause may be grounds for debarment
as a contractor and subcontractor as provided in 29 CFR 10.52.
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e. The contractor may not discharge any part of its minimum wage obligation
under Executive Order 13658 by furnishing fringe benefits or, with respect to workers
whose wages are governed by the Service Contract Act, the cash equivalent thereof.

f. Nothing herein shall relieve the contractor of any other obligation under Federal,
State or local law, or under contract, for the payment of a higher wage to any worker, nor
shall a lower prevailing wage under any such Federal, State, or local law, or under
contract, entitle a contractor to pay less than $10.10 (or the minimum wage as
established each January thereafter) to any worker.

g. Payroll Records.
(1) The contractor shall make and maintain for three years records containing the
information specified in paragraphs (g)(1) (i) through (vi) of this section for each worker

and shall make the records available for inspection and transcription by authorized
representatives of the Wage and Hour Division of the U.S. Department of Labor:

(i) Name, address, and social security humber.

(it) The wbrker's occupation(s) or classification(s)

(i) The rate or rates of wages paid.

(iv) The number of daily and weekly hours worked by each
worker.

(v) Any deductions made; and

(vi) Total wages paid.

(2) The contractor shall also make available a copy of the contract, as applicable,
for inspection or transcription by authorized representatives of the Wage and Hour
Division.

(3) Failure to make and maintain or to make available such records for inspection
and transcription shall be a violation of 29 CFR part 10 and this contract, and in the case
of failure to produce such records, the contracting officer, upon direction of an authorized
representative of the Department of Labor, or under its own action, shall take such action
as may be necessary to cause suspension of any further payment or advance of funds
until such time as the violations are discontinued.
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(4) The contractor shall permit authorized representatives of the Wage and Hour
Division to conduct investigations, including interviewing workers at the worksite during
normal working hours.

(5) Nothing in this clause limits or otherwise modifies the contractor's payroll and
recordkeeping obligations, if any, under the Davis-Bacon Act, as amended, and its
implementing regulations; the Service Contract Act, as amended, and its implementing
regulations; the Fair Labor Standards Act, as amended, and its implementing
regulations; or any other applicable law.

h. The contractor (as defined in 29 CFR 10.2) shall insert this clause in all of its
covered subcontracts and shall require its subcontractors to include this clause in any
covered lower-tier subcontracts. The prime contractor and any upper-tier subcontractor
shall be responsible for the compliance by any subcontractor or lower-tier subcontractor
with this contract clause.

i. Certification of Eligibility.

(1) By entering into this contract, the contractor (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by virtue of the
sanctions imposed pursuant to section 5 of the Service Contract Act, section 3(a) of the
Davis-Bacon Act, or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person or firm whose
name appears on the list of persons or firms ineligible to receive Federal contracts.

(3) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18
U.S.C. 1001.

j. Tipped employees. In paying wages to a tipped employee as defined in section
3(t) of the Fair Labor Standards Act, 29 U.S.C. 203(t), the contractor may take a partial
credit against the wage payment obligation (tip credit) to the extent permitted under
section 3(a) of Executive Order 13658. In order to take such a tip credit, the employee
must receive an amount of tips at least equal to the amount of the credit taken; where
the tipped employee does not receive sufficient tips to equal the amount of the tip credit
the contractor must increase the cash wage paid for the workweek so that the amount of
cash wage paid and the tips received by the employee equal the applicable minimum
wage under Executive Order 13658. To utilize this proviso:

(1) The employer must inform the tipped employee in advance of the use of the
tip credit; ‘
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(2) The employer must inform the tipped employee of the amount of cash wage
that will be paid and the additional amount by which the employee's wages will be
considered increased on account of the tip credit;

(3) The employees must be allowed to retain all tips (individually or through a
pooling arrangement and regardless of whether the employer elects to take a credit for
tips received); and

(4) The employer must be able to show by records that the tipped employee
receives at least the applicable Executive Order minimum wage through the combination
of direct wages and tip credit.

(k) Antiretaliation. It shall be unlawful for any person to discharge or in any other
manner discriminate against any worker because such worker has filed any complaint or
instituted or caused to be instituted any proceeding under or related to Executive Order
13658 or 29 CFR part 10, or has testified or.is about to testify in any such proceeding.

() Disputes concerning labor standards. Disputes related to the application of
Executive Order 13658 to this contract shall not be subject to the general disputes clause
of the contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR part 10. Disputes within the meaning of this
contract clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the workers or their
representatives.

(m) Notice. The contractor must notify all workers performing work on or in
connection with a covered contract of the applicable minimum wage rate under the
Executive Order. With respect to service employees on contracts covered by the Service
Contract Act and laborers and mechanics on contracts covered by the Davis-Bacon Act,
the contractor may meet this requirement by posting, in a prominent and accessible place
at the worksite, the applicable wage determination under those statutes. With respect to
workers performing work on or in connection with a covered contract whose wages are
governed by the FLSA, the contractor must post a notice provided by the Department of
Labor in a prominent and accessible place at the worksite so it may be readily seen by
workers. Contractors that customarily post notices to workers electronically may post the
notice electronically provided such electronic posting is displayed prominently on any
Web site that is maintained by the contractor, whether external or internal, and
customarily used for notices to workers about terms and conditions of employment.

37. HOLD HARMLESS
If a duly authorized representative of the United States discovers or determines,

whether before or subsequent to executing this contract, that an erroneous determination
regarding the applicability of Executive Order 13658 was made, contractor, to the extent
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permitted by law, agrees to indemnify and hold harmless the United States, its officers,
agents, and employees, for and from any and all liabilities, losses, claims, expenses,
suits, fines, penalties, judgments, demands or actions, costs, fees, and damages directly
or indirectly arising out of, caused by, related to, resulting from or in any way predicated
upon, in whole or in part, the erroneous Executive Order 13658 determination. This
includes contractor releasing any claim or entitlement it would otherwise have to an
equitable adjustment to the contract and indemnifying and holding harmless the United
States from the claims of subcontractors and contractor employees.

38. EXECUTIVE ORDER 13706 — ESTABLISHING PAID SICK LEAVE FOR
FEDERAL CONTRACTORS

Any reference in this section to "prime contractor” or "contractor" shall mean the Lessee
and any reference to "contract" shall refer to the Lease.

a. This contract is subject to Executive Order 137086, the regulations issued by the
Secretary of Labor in 29 CFR part 13 pursuant to the Executive Order, and the following
provisions.

b. Paid Sick Leave. (1) The contractor shall permit each employee (as defined in
29 CFR 13.2) engaged in the performance of this contract by the prime contractor or any
subcontractor, regardless of any contractual relationship that may be alleged to exist
between the contractor and employee, to earn not less than 1 hour of paid sick leave for
every 30 hours worked. The contractor shall additionally allow accrual and use of paid
sick leave as required by Executive Order 13706 and 29 CFR part 13. The contractor
shall in particular comply with the accrual, use, and other requirements set forth in 29
CFR 13.5 and 13.6, which are incorporated by reference in this contract.

(2) The contractor shall provide paid sick leave to all employees when due free
and clear and without subsequent deduction (except as otherwise provided by 29 CFR
13.24), rebate, or kickback on any account. The contractor shall provide pay and benefits
for paid sick leave used no later than one pay period following the end of the regular pay
period in which the paid sick leave was taken.

(3) The prime contractor and any upper-tier subcontractor shall be responsible
for the compliance by any subcontractor or lower-tier subcontractor with the requirements
of Executive Order 13706, 29 CFR part 13, and this clause.

c. Withholding. The contracting officer shall, upon its own action or upon written
request of an authorized representative of the Department of Labor, withhold or cause to
be withheld from the prime contractor under this or any other Federal contract with the
same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay employees the full amount owed to compensate for any
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violation of the requirements of Executive Order 13706, 29 CFR part 13, or this clause,
including any pay and/or benefits denied or lost by reason of the violation; other actual
monetary losses sustained as a direct result of the violation, and liquidated damages.

d. Contract Suspension/Contract Termination/Contractor Debarment. In the event
of a failure to comply with Executive Order 13708, 29 CFR part 13, or this clause, the
contracting agency may on its own action or after authorization or by direction of the
Department of Labor and writtén notification to the contractor, take action to cause
suspension of any further payment, advance, or guarantee of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of this clause may
be grounds for termination of the right to proceed with the contract work. In such event,
the Government may enter into other contracts or arrangements for completion of the
work, charging the contractor in default with any additional cost. A breach of the contract
clause may be grounds for debarment as a contractor and subcontractor as provided in
29 CFR 13.52.

e. The paid sick leave required by Executive Order 13706, 29 CFR part 13, and
this clause is in addition to a contractor's obligations under the Service Contract Act and
Davis-Bacon Act, and a contractor may not receive credit toward its prevailing wage or
fringe benefit obligations under those Acts for any paid sick leave provided in satisfaction
of the requirements of Executive Order 13706 and 29 CFR part 13.

f. Nothing in Executive Order 13706 or 29 CFR part 13 shall excuse
noncompliance with or supersede any applicable Federal or State law, any applicable
law or municipal ordinance, or a collective bargaining agreement requiring greater paid
sick leave or leave rights than those established under Executive Order 13706 and 29
CFR part 13.

g. Recordkeeping. (1) Any contractor performing work subject to Executive Order
13706 and 29 CFR part 13 must make and maintain, for no less than three (3) years from
the’ completion of the work on the contract, records containing the information specified
in paragraphs (i) through (xv) of this section for each employee and shall make them

available for inspection, copying, and transcription by authorized representatives of the .
Wage and Hour Division of the U.S. Department of Labor:

() Name, address, and Social Security nhumber of each employee;
(i) The employee's occupation(s) or classification(s);
(iiiy The rate or rates of wages paid (including all pay and benefits provided);

(iv) The number of daily and weekly hours worked,
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(v) Any deductions made;

(vi) The total wages paid (including all pay and benefits provided) each
pay period;

(vii) A copy of notifications to employees of the amount of paid sick leave
the employee has accrued, as required under 29 CFR 13.5(a)(2);

: (viii) A copy of employees' requests to use paid sick leave, if inwriting, or,
if not in writing, any other records reflecting such employee requests;

(ix) Dates and amounts of paid sick leave taken by employees (unless a
contractor's paid time off policy satisfies the requirements of Executive Order 13706 and
29 CFR part 13 as described in §13.5(f)(5), leave must be designated in records as paid
sick leave pursuant to Executive Order 13706);

(x) A copy of any written responses to employees' requests to use paid
sick leave, including explanations for any denials of such requests, as required under 29
CFR 13.5(d)(3);

(xi) Any records reflecting the certification and documentation a
contractor may require an employee to provide under 29 CFR 13.5(e), including
copies of any certification or documentation provided by an employee;

(xii) Any other records showing any tracking of or calculations
related to an employee's accrual or use of paid sick leave;

(xiii) The relevant covered contract;

(xiv) The regular pay and benefits provided to an employee for each
use of paid sick leave; and -

(xv) Any financial payment made for unused paid sick leave upon a
separation from employment intended, pursuant to 29 CFR 13.5(b)(5), to relieve a
contractor from the obligation to reinstate such paid sick leave as otherwise
required by 29 CFR 13.5(b)(4).

(2)(i) If a contractor wishes to distinguish between an employee's covered
and non-covered work, the contractor must keep records or other proof reflecting
such distinctions. Only if the contractor adequately segregates the employee's
time will time spent on non-covered work be excluded from hours worked counted
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toward the accrual of paid sick leave. Similarly, only if that contractor adequately
segregates the employee's time may a contractor properly refuse an employee's
request to use paid sick leave on the ground that the employee was scheduled to
perform non-covered work during the time she asked to use paid sick leave.

(i) If a contractor estimates covered hours worked by an employee
who performs work in connection with covered contracts pursuant to 29 CFR
13.5(a)(i) or (iii), the contractor must keep records or other proof of the verifiable
information on which such estimates are reasonably based. Only if the contractor
relies on an estimate that is reasonable and based on verifiable information will an
employee's time spent in connection with non-covered work be excluded from
hours worked counted toward the accrual of paid sick leave. If a contractor
estimates the amount of time an employee spends performing in connection with
covered contracts, the contractor must permit the employee to use her paid sick
leave during any work time for the contractor.

(3) Inthe event a contractor is not obligated by the Service Contract Act,
the Davis- Bacon Act, or the Fair Labor Standards Act to keep records of an
employee's hours worked, such as because the employee is exempt from the
FLSA's minimum wage and overtime requirements, and the contractor chooses to
use the assumption permitted by 29 CFR 13.5(a)(1)(iii), the contractor is excused
from the requirement in paragraph (1)(d) of this section to keep records of the
employee's number of daily and weekly hours worked.

(4)(i) Records relating to medical histories or domestic violence, sexual
assault, or stalking, created for purposes of Executive Order 13706, whether of an
employee or an employee's child, parent, spouse, domestic partner, or other
individual related by blood or affinity whose close association with the employee is
the equivalent of a family relationship, shall be maintained as confidential records
in separate files/records from the usual personnel files.

(ii) If the confidentiality requirements of the Genetic Information
Nondiscrimination Act of 2008 (GINA), section 503 of the Rehabilitation Act of
1973, and/or the Americans with Disabilities Act (ADA) apply to records or
documents created to comply with the recordkeeping requirements in this contract
clause, the records and documents must also be maintained in compliance with the
confidentiality requirements of the GINA, section 503 of the Rehabilitation Act of
1973, andfor ADA as described in 29 CFR 1635.9, 41 CFR 60-741.23(d), and 29 CFR
1630.14(c)(1), respectively. :
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(iii) The contractor shall not disclose any documentation used to verify the
need to use 3 or more consecutive days of paid sick leave for the purposes listed in 29
CFR 13.5(c)(1)(iv) (as described in 29 CFR 13.5(e)(1)(i))) and shall maintain
confidentiality about any domestic abuse, sexual assault, or stalking, unless the employee
consents or when disclosure is required by law.

(5) The contractor shall permit authorized representatives of the Wage and Hour
Division to conduct interviews with employees at the worksite during normal working
hours.

(6) Nothing in this contract clause limits or otherwise modifies the contractor's
recordkeeping obligations, if any, under the Davis-Bacon Act, the Service Contract Act,
the Fair Labor Standards Act, the Family and Medical Leave Act, Executive Order 13658,
their respective implementing regulations, or any other applicable law.

h. The contractor (as defined in 29 CFR 13.2) shall insert this clause in all of its
covered subcontracts and shall require its subcontractors to include this clause in any
covered lower-tier subcontracts.

i. Certification of Eligibility. (1) By entering into this contract, the contractor (and
officials thereof) certifies that neither it (nor he or she) nor any person or firm who has
an
interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of the sanctions imposed pursuant to section 5 of the Service Contract
Act, section 3(a) of the Davis-Bacon Act, or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person or firm whose
name appears on the list of persons or firms ineligible to receive Federal contracts
currently maintained on the System for Award Management Web site,
http://www.SAM.gov.

(3) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

j. Interference/Discrimination. (1) A contractor may not in any manner interfere
with an employee's accrual or use of paid sick leave as required by Executive Order
13706 or 29 CFR part 13. Interference includes, but is not limited to, miscalculating the
amount of paid sick leave an employee has accrued, denying or unreasonably delaying
a response to a proper request to use paid sick leave, discouraging an employee from
using paid sick leave, reducing an employee's accrued paid sick leave by more than the
amount of such leave used, transferring an employee to work on non-covered contracts
to prevent the accrual or use of paid sick leave, disclosing confidential information
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contained in certification or other documentation provided to verify the need to use paid
sick leave, or making the use of paid sick leave contingent on the employee's finding a
replacement worker or the fulfillment of the contractor's operational needs.

(2) A contractor may not discharge or in any other manner discriminate against
any employee for: (i) Using, or attempting to use, paid sick leave as provided for under
Executive Order 13706 and 29 CFR part 13; (i) Filing any complaint, initiating any
proceeding, or otherwise asserting any right or claim under Executive Order 13706 and
29 CFR part 13; (iii) Cooperating in any investigation or testifying in any proceeding
under Executive Order 13706 and 29 CFR part 13; or (iv) Informing any other person
about his or her rights under Executive Order 13706 and 29 CFR part 13.

k. Waiver. Employees cannot waive, nor may contractors induce employees to
waive, their rights under Executive Order 13706, 29 CFR part 13, or this clause.

I. Notice. The contractor must notify all employees performing work on or in
connection with a covered contract of the paid sick leave requirements of Executive
Order 13706, 29 CFR part 13, and this clause by posting a notice provided by the
Department of Labor in a prominent and accessible place at the worksite so it may be
readily seen by employees. Contractors that customarily post notices to employees
electronically may post the notice electronically, provided such electronic posting is
displayed prominently on any Web site that is maintained by the contractor, whether
external or internal, and customarily used for notices to employees about terms and
conditions of employment.

m. Disputes concerning labor standards. Disputes related to the application of
Executive Order 13706 to this contract shall not be subject to the general disputes clause
of the contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR part 13. Disputes within the meaning of this
contract clause include disputes between the contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

39. REPLACEMENT LEASE

This lease supersedes and replaces Department of the Army Lease No. DACW45-1-
96-6021, granted to Morton County for public park and recreational purposes, which expires
April 30, 2021. By acceptance of this lease, the Lessee hereby surrenders and releases to
the United States Lease No. DACWA45-1-96-6021, which is hereby terminated effective April
30, 2021.
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IN WITNESS WHEREOF | have hereunto set my hand by authority of the Secretary

of the Army this day of , 2021.

of

Rick L.. Noel
Chief, Civil Branch, Real Estate Division
Real Estate Contracting Officer

THIS LEASE is also executed by the Lessee this ' day
, 2021.
MORTON COUNTY
BY:
TITLE:
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Lake Oahe

Morton County, ND
DACW45-1-21-8030
Within Tract 3454

Morton County Park Board

A tract of land within the SW¥% of Section 14, the NE¥%SEY of Section 15, the EVANEY% of
Section 22, and in the NW¥% of Section 23, all in Township 135 North, Range 79 West of the 5t
Principal Meridian, Morton County, North Dakota, more particularly described as the following:

Commencing at the Southeast corner of said of Section -15;

Thence along the East line of Said Section 15, North 00° 35’ 24” East, 1,329.20 feet, to a
point on the Oahe Project Boundary, said point also being the POINT OF BEGINNING;

Thence along the Oahe Project Boundary the following 4 courses:
Thence North 89° 50’ 21” West, 331.49 feet;
Thence North 00° 34’ 53” East, 166.16 feet;
Thence North 89° 50’ 16” West, 994.55 feet;
Thence North 00° 33’ 16” East, 388.44 feet;
Thence leaving said Oahe Project Boundary, North 32° 38’ 28” East, 584.94 feet;
Thence North 88° 52’ 58” East, 2,120.13 feet; -
Thence South 05° 24’ 45” West, 1,048.77 feet;
Thence South 29° 02’ 10” East, 224.12 feet;
Thence South 42° 56’ 40” West, 262.71 feet;
Thence South 08° 11’ 12” West, 999.79 feet;
Thence South 52° 36’ 28” East, 74.30 feet;
Thence South 08° 09’ 27” East, 513.88 feet;
Thence South 81° 43’ 00” East, 167.29 feet;

Thence South 25° 17’ 20” West, 114.72 feet;
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Lake Oahe

Morton County, ND
DACW45-1-21-8030
Within Tract 3454

Thence South 27° 20’ 22” West, 276.37 feet;
Thence South 20° 53’ 55” West, 167.60 feet;
Thence South 25° 40’ 40” West, 83.05 feet;
Thence Soﬁth 47° 28’ 56” West, 124.10 feet;
Thence South 43° 18’ 57” West, 105.57 feet;
Thence South 17° 17’ 53” West, 120.21 feet;
Thence South 30° 10’ 40” West, 157.16 feet;
Thence South 32° 33’ 12" West, 175.71 feet;
Thence South 27° 54’ 43” West, 183.26 feet;
Thence South 31° 44’ 26” West, 241.74 feet;
Thence South 26° 36’ 01” West, 114.88 feet;
Thence South 32° 07’ 09” West, 271.55 feet;
Thence South 29° 02’ 39” West, 141.44 feet;
Thence South 28° 05’ 26” West, 47.37 feet, to a point on the West line of Section 23;
Thence North 89° 19’ 40” West, 488.24 feet, to a point on the Oahe Project Boundary
Thence along the Oahe Project Boundary the following 11 courses:
Thence North 00° 28’ 48” East, 919.92 feet;
Thence South 89° 51’ 44” East, 327.56 feet;
. Thence North 00° 36’ 29” East, 340.09 feet;
Thence North 00° 36’ 28” East, 494.95 feet;

Thence South 89° 54’ 47" East, 164.72 feet, to a point on the East line of Section
22;
06JAN2021KEG
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Within Tract 3454

Thence South 89° 57’ 27” East, 330.00 feet;
Thence North 00° 40’ 20” East, 494.75 feet;
Thence South 89° 57’ 26” East, 165.00 feet;

Thence North 00° 40’ 20” East, 330.00 feet, to a point on the North line of
Section 23;

Thence North 00° 35’ 27” East, 1,326.13 feet;

Thence North 89° 36’ 09” West, 495.00 feet, to a point on the West line of
Section14, said point also being the POINT OF BEGINNING.

The tract of land herein described contains 110.74 Acres, more or less.
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Torton County
STATE OF NORTH DAKOTA
OFFICE OF COUNTY PARKS
TIMOTHY R NILSEN
PARKS DIRECTOR

January 12, 2021

Morton County Parks twenty five year plan for Fort Rice Recreation Area {Lease No.DACW45-1-96-6021)

First Year Development Plan:

1.
2.
3.

Evaluate Boat Ramp and Boat Dock, provide any maintenance and repair issues.

Evaluate Roads and Parking Lot, provide any maintenance and repair issues.

Evaluate Fish Cleaning Station, Holding Tanks, and Leach Field, provide and mainténance and
repair issues.

Evaluate Vault Toilets, provide any maintenance and repair issues.

. Evaluate the General Maintenance needs of the Recreation Area, provide any maintenance and

repair issues.

The above, First Year Development section of the Twenty Five Year Plan will be performed on a
yearly basis.

6.

Installation of an Iron Ranger and the initiation of the pay to camp policy.

Second — Tenth Year Development Plan:

1.
2.
3.
4.
5.

Tenth
1.
2.
3.

Expand the Areas currently used for primitive camping.

Purchase and install adequate numbers of picnic tables and fire rings for the new expansion.
Study the need for installation of rural water to the area.

Rebuild access road to Low Water Boat Ramp, and have it paved.

Evaluate the need for more Vault Toilets.

-~ Twenty Fifth Year Development:

Evaluate the needs for modern Campsites.
Supply the Primitive Camping Area with electrical access.
Purchase and install modern Play Ground Equipment.

All items listed above would be required to apply for an Army Corp of Engineers permit. Any and all of
the above listed improvements will meet Americans with Disabilities Act.

Sincerely, .
Gy, A Fle

Timothy R Nilsen
Morton County Parks Director

tim.nilsen@mortonnd.org
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ENVIRONMENTAL CONDITION OF PROPERTY
Helpful instructions for ECP are located at:

https://w3.nwo.usace.army.mil/intranet/od-tn/policypage/policies/RE/EC %620Instructions.pdf

This form covers Purpose, Site Location, Current Use of Property and adjacent property, Historical Use of
Property and Adjacent Property, User provided Information, Site Reconnaissance, and Records Search and
Interviews. Specific Records Search and Interview information will be provided in sections 4.0 and 5.0.
Pictures, Maps, Record and Interview information are appendices.

Project Name: DACW#: Address/location:
Ft Rice, ND 45-1-21-8030 Morton County, ND
1.0 Purpose

Lease renewal to non-state governmental (Morton County, North Dakota) for public park, lake
access and other recreational purposes.

2.0 Site Description
2.1 Property Legal Description and Site Address:

Fort Rice Recreation Area
T135N, R79W, Morton County, ND.

2.2 Site and Vicinity General Characteristics:

The Fort Rice Recreation area is located on the western bank of the Missouri River and Lake
Oahe. It consists of a boat ramp, fish cleaning station, primitive camp ground, day use area with
2 vault toilets. The immediate area consists of a small private development with primarily single
family dwellings on private property. There is also a more developed campground that is
adjacent to USACE property and is managed by Morton County. The rest of the adjacent lands

are primarily agricultural.

3.0 General Site Setting
Yes-answers must be documented. Records and interviews must be documented.

a. Current and Past use of Property:

(1)(a) Is the property used for industrial use?
Record Search and/or Interview: []Yes | M No | []Unk
Observed during site visit: [ |Yes | W No
(1)(b) Is any adjoining property used for an industrial use? For the purposes of this inquiry, adjoining
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ENVIRONMENTAL CONDITION OF PROPERTY, CON’T

property is considered to be property located within a quarter mile of the subject property and individual

properties located within a mile of the subject property that exhibit a potential for environmental
concerr.

Record Search and/or Interview: [ ] Yes No | []Unk

Observed during site visit: []Yes No

(2)(a) Did you observe evidence or do you have any prior knowledge that the property has been used
for an industrial use in the past?

Record Search and/or Interview: []Yes No | []Unk

Observed during site visit: []Yes | B No

(2)(b) Did you observe evidence or do you have any prior knowledge that any adjoining property has
been used for an industrial use in the past?

Record Search and/or Interview: [ ]Yes No | [ ]Unk

Observed during site visit: [ ]Yes | B No

(3)(a) Is the property used as a gasoline station, motor repair facility, dry cleaners, photo developing
laboratory, junkyard, or landfill, or as a waste treatment, storage, disposal, processing, or recycling
facility (if applicable, identify which)?

Record Search and/or Interview: []Yes | @ No | [ ]Unk

Observed during site visit: [ | Yes No

(3)(b) Is any adjoining property used as a gasoline station, motor repair facility, dry cleaners, photo
developing laboratory, junkyard, or landfill, or as a waste treatment, storage, disposal, processing, or
recycling facility (if applicable, identify which)?

Record Search and/or Interview: [ ]Yes No | []Unk

Observed during site visit: [ ]Yes No

(4)(a) Did you observe evidence or do you have any prior knowledge that the property has been used as
a gasoline station, motor repair facility, dry cleaners, photo developing laboratory, junkyard, or landfill,

or as a waste treatment, storage, disposal, processing, or recycling facility (if applicable, identify
which)?

Record Search and/or Interview: []Yes | MNo | []Unk

Observed during site visit: []Yes No

(4)(b) Did you observe evidence or do you have any prior knowledge that any adjoining property has
been used as a gasoline station, motor repair facility, dry cleaners, photo developing laboratory,

junkyard, or landfill, or as a waste treatment, storage, disposal, processing, or recycling facility (if
applicable, identify which)?

Record Search and/or Interview: []Yes No | []Unk

Observed during site visit: []Yes No

b. Specific Property Conditions/Exterior Observations

(5)(a) Are there currently any damaged or discarded automotive or industrial batteries, pesticides,
paints, or other chemicals, hazardous substances or petroleum products in individual containers of >5
gal (19 L) in volume or 50 gal (190 L) in the aggregate, stored on or used at the property or at the
facility?

Observed during site visit: []Yes No

(5)(b) Did you observe evidence or do you have any prior knowledge that there have been previously
any damaged or discarded automotive or industrial batteries, pesticides, paints, or other chemicals,
hazardous substances or petroleum products in individual containers of >5 gal (19 L) in volume or 50
gal (190 L) in the aggregate, stored on or used at the property or at the facility?
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Record Search and/or Interview:

[1Yes

[ No | [JUnk

Observed during site visit:

[] Yes

[®] No

(6)(a) Are there currently any industrial drums (typically 55 gal (208 L))
on the property or facility?

or sacks of chemicals located

Record Search and/or Interview:

[]Yes

M No | [ Junk

Observed during site visit:

[]Yes

[® No

(6)(b) Did you observe evidence or do you have any prior knowledge that there hav

¢ been previously

any industrial drums (typically 55 gal (208 L)) or sacks of chemicals located on the property or facility?

Record Search and/or Interview:

[ ] Yes

wmNo | [ JUnk

Observed during site visit:

[ ]Yes

[8] No

(7)(a) Did you observe evidence or do you have any prior knowledge that fill dirt has been brought

onto the property that originated from a contaminated site?

Record Search and/or Interview:

[1Yes

B No | [ ]Unk

Observed during site visit:

[ | Yes

8] No

(8)(a) Are there cutrently any pits, ponds, or lagoons located on the property in co

treatment or waste disposal?

nnection with waste

Record Search and/or Interview:

[ ]Yes

@ No | [ ]Unk

Observed during site visit:

[ Yes

(& No

(8)(b) Did you observe evidence or do you have any prior knowledge that there have been previously,
any pits, ponds, or lagoons located on the property in connection with waste treatment or waste

disposal?
Record Search and/or Interview: [Yes | M No |[]Unk
Observed during site visit: [ ]Yes | M No

(9)(a) Is there currently any stained soil on the property?
Record Search and/or Interview: []Yes | @ No | [JUnk
Observed during site visit: [ ]Yes | [mNo

(9)(b) Did you observe evidence or do you have any prior knowledge that there hav

any stained soil on the property?

e been previously,

Record Search and/or Interview:

[]Yes

M No | [ ]Unk

Observed during site visit:

[ ] Yes

[H] No

(10)(a) Are there currently any registered or unregistered storage tanks (above or underground) located

on the property?
Record Search and/or Interview: []Yes | [MNo | []Unk
Observed during site visit: [1Yes | M No

(10)(b) Did you observe evidence or do you have any prior knowledge that there have been previously,

any registered or unregistered storage tanks (above or underground) located on the property?

Record Search and/or Interview: [1Yes | M No | [ ]Unk
Observed during site visit: []Yes | M No
(11)(a) Are there currently any vent pipes, fill pipes, or access ways indicating a fill pipe protruding
from the ground on the property or adjacent to any structure located on the property?
Record Search and/or Interview: []Yes | @ No | []Unk
Observed during site visit: []Yes | [®No

(11)(b) Did you observe evidence or do you have any prior knowledge that there have been previously,
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any vent pipes, fill pipes, or access ways indicating a fill pipe protruding from the ground on the
property or adjacent to any structure located on the property?

Record Search and/or Interview: [[]Yes | MINo | [ ]Unk
Observed during site visit: [ ]Yes | [ No

(12)(a) Are there currently any strong, pungent, or noxious odors located on the property?
Record Search and/or Interview: ‘ [ ]Yes | MNo | [ ]Unk
Observed during site visit: [1Yes | [MNo

(12)(b) Did you observe evidence or do you have any prior knowledge that there have been previously,
any strong, pungent, or noxious odors located on the property?

Record Search and/or Interview: [ ]Yes | (M No | []Unk

Observed during site visit: []Yes | M No

(13)(a) Are there currently any standing surface water, pools or sumps containing liquids likely to be
hazardous substances or petroleum products, located on the property?

Record Search and/or Interview: []Yes | (M No |[_]Unk

Observed during site visit: [1Yes | (W No

(13)(b) Did you observe evidence or do you have any prior knowledge that there have been previously,
any standing surface water, pools or sumps containing liquids likely to be hazardous substances or
petroleum products located on the property?

Record Search and/or Interview: [ ]Yes | M No | [ ]Unk
» Observed during site visit: [l Yes | [ No
¢. Facility Conditions or Interior Observations _ _
(c.X(1) Are there facilities currently on site? (] Yes __INo | [ |Unk
(c.)(2) Is there evidence or prior knowledge of facilities previously on site? (W] Yes No || |Unk

If answers (c.)(1) and (c.)(2) are No, than questions 14 16 are | | N/A

(14)(a) Is there currently evidence of leaks, releases or staining by substances other than water, or foul
odors, associated with any flooring, drains, walls, ceilings, or exposed grounds on the property?

Record Search and/or Interview: []Yes | M No | []Unk

Observed during site visit: ' []Yes | (M No

(14)(b) Did you observe evidence or do you have any prior knowledge that there have been previously
any leaks, releases or staining by substances other than water, or foul odors, associated with any
flooring, drains, walls, ceilings, or exposed grounds on the property, infrastructure Conditions

Record Search and/or Interview: []Yes | (M No | []Unk

Observed during site visit: []Yes | (M No

(15) Describe the means of heating and cooling the buildings on the property, including the fuel source
for heating and cooling.

No heating or cooling, facilities consist of vault toilets and a fish grinder which are totally

contained.

(16) Describe sumps or drains visually and/or physically observed or identified from the interviews that
are present in the buildings on the property.

No sumps or drains, fish grinder has two storage tanks with no surface discharge, there is a drain
field for the liquids.

d. Infrastructure Conditions

(17) Identify the source of potable water for the property
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Missouri West Water Systems Rural Water/Public System

(18) Identify the sewage disposal for the property.

The vault toilets are contained in underground vaults that do not discharge. They are pumped

and the sewage is removed from the property via truck.

(19)(a) Ifthe property is served by a private well or non-public water system, is there evidence or do
you have prior knowledge that contaminants have been have been identified in the well or system that

exceed guidelines applicable to the water system?

Record Search and/or Interview:

[ ]Yes

B No | []Unk

Observed during site visit:

[]Yes

28] No

(19)(b) If the property is served by a private well or non-public water system is there evidence or do
you have prior knowledge that the well has been designated as contaminated by any government

environmental/health agency?

Record Search and/or Interview:

[]Yes

B No | [Junk

Observed during site visit:

[]Yes

[ No

(19)(c) Does the property discharge waste water (not including sanitary waste or storm water) onto or

adjacent to the property and/or into a storm water system?

Record Search and/or Interview:

[ Yes

No | [ JUnk

Observed during site visit:

[]Yes

B No

(19)(d) Does the property discharge waste water (not including sanitary waste or storm water) onto or

adjacent to the property and/or into a sanitary sewer system?

Record Search and/or Interview: [ ]Yes No | []Unk
Observed during site visit: []Yes No
(20)(a) Has there been a discharge of any substance of material from the property that might
contaminate the public water system?
Record Search and/or Interview: [ IYes | M No |[]Unk
Observed during site visit: []Yes No

(20)(b) Is the property known to be served by asbestos cement mains, lead containing lines, or piping

that uses copper and/or lead solder?

Record Search and/or Interview:

[ ] Yes

& No | [ ]Unk

Observed during site visit:

[ Yes

(B} No

(21)(a) Is the property served by a private/nonpublic water system that has been found to be

contaminated in excess of drinking water guidelines or otherwise contaminated?

Record Search and/or Interview:

[ ]Yes

| No | [_]Unk

Observed during site visit:

[ ]Yes

[&] No

e. CERCLA and Related Liability

(22) Is there any knowledge of environmental remediation orders or agre
property or any facility located on the property?

ements applicable to the

Record Search and/or Interview:

] Yes

B No | []Unk

Observed during site visit:

L] Yes

|} No

(23)(a) Is there information on the past existence of hazardous substances or petroleum products with

respect to the property or any facility located on the property?
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Record Search and/or Interview:

[ 1Yes

[ No | [ ]Unk

Observed during site visit:

[ Yes

(M| No

(23)(b) Is there information on the current existence of hazardous substances or petroleum products

with respect to the property or any facility located on the property?

Record Search and/or Interview:

[ Yes

® No | [_]Unk

Observed during site visit:

[]Yes

[H] No

(23)(c) Is there information on the past existence of environmental violations with respect to the

property or any facility located on the property?

Record Search and/or Interview:

[ ]Yes

W No | [ ]Unk

Observed during site visit:

[ ] Yes

| No

(23)(d) Is there information on the current existence of environmental violations with respect to the

property or any facility located on the property?

Record Search and/or Interview:

[] Yes

B No | [ |Unk

Observed during site visit:

[ ] Yes

(] No

(24) Is there any knowledge of any environmental site assessment of the property or facility that
indicated the presence of hazardous substances or petroleum products on, or contamination of, the

property or recommended further assessment of the property?

Record Search and/or Interview:

[ ] Yes

/W No | [_]Unk

Observed during site visit:

[]Yes

(] No

(25) Ts there any knowledge of any past, threatened, or pending lawsuits or administrative proceedings
concerning a release or threatened release of any hazardous substances or petroleum products involving

the property by any owner or occupant of the property?

Record Search and/or Interview:

[ 1Yes

@ No | []Unk

Observed during site visit:

L] Yes

[m] No

(26) Is there any prior knowledge that any hazardous substances or petroleum products, unidentified
waste materials, tires, automotive or industrial batteries, or any other waste materials have been dumped

above grade, buried-and or burned on the property?

Record Search and/or Interview:

[]Yes

(M No | [ ]Unk

Observed during site visit:

L] Yes

(] No

3.1 TOXIC SUBSTANCES CONTROL ACT (TSCA):

a. Is there a transformer, capacitor, or any hydraulic equipment known to contain or likely to contain
polychlorinated biphenyls (PCBs) or any records indicating the presence of such?

Record Search and/or Interview:

[]Yes

B No | [ ]Unk

Observed during site visit:

[ ]Yes

(W] No

3.2 ASBESTOS ABATEMENT AND INSPECTION:

If no facilities then [ | N/A

a. Were any of the facilities located on the property constructed prior to 19807

Record Search and/or Interview:

[1Yes

B No | [ ]Unk

Observed during site visit:

[]Yes

[} No

b. Have all facilities on the property been inspected by a certified asbestos abatement team?

Record Search and/or Interview:

[ Yes

W No | []Unk

Observed during site visit:

[]Yes

[E No

Page | 6




ENVIRONMENTAL CONDITION OF PROPERTY, CON’T

¢. Is there any documented evidence of asbestos {(e.g., tests, surveys, management plan) in any of the

facilities on the property?

Record Search and/or Interview: [ I Yes

W No | [ ]Unk

Observed during site visit: [ ]Yes

(] No

d. Has all friable asbestos on the property or within facilities on the property been removed or become
subject to an Operation and Maintenance (O&M) program so that it does not create the potential for

human exposure?

Record Search and/or Interview: [ ]Yes

[TNo | M Unk

Observed during site visit: [] Yes

[[INo .

e. Does the site survey of pre-1980 construction identify potential asbestos containing materials (e.g.,
boiler insulation, floor tiles, building siding, shingles, roofing felt, wall and ceiling insulation, acoustical

ceiling tiles, window putty, fuse boxes, heat reflectors, air duct lining)?

Record Search and/or Interview: [ ] Yes

M No | [ JUnk

Observed during site visit: [1Yes

[m] No

3.3 LEAD-BASED PAINT ABATEMENT AND INSPECTION:

If there were never structures then [l] N/A

a. Were any structures or facilities on the property constructed prior to 19797

Record Search and/or Interview: [TYes | [INo | [ ]Unk
Observed during site visit: [IYes | [INo

b. Has a screening test been conducted on the property for lead-based paint?
Record Search and/or Interview: [ ]Yes | [LINo | []Unk
Observed during site visit: [1Yes | [ INo

c¢. Did the results of the screening tests identify lead-based paint?
Record Search and/or Interview: [ 1Yes | ILINo | [_]Unk
Observed during site visit: [1Yes | [INo

d. Is any of the on-site paint peeling or chipped? '
Record Search and/or Interview: [TYes | [ INo | [JUnk
Observed during site visit: [1Yes | [LINo

3.4 FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA):

a. Are there or has there been any pesticides, fungicides, or herbicides used on the property?

Record Search and/or Interview: [IYes | []No | [M] Unk
Observed during site visit: []Yes | [m]No

b. In greater than household quantities?
Record Search and/or Interview: [1Yes | (M No | [ ]Unk
Observed during site visit: ' []Yes | W No

c. Applied not in accordance with the manufacturers recommendations?
Reécord Search and/or Interview: []Yes | M No | [ ]Unk
Observed during site visit: []Yes | [HNo

d. Are there or has there been any pesticides, fungicides, or herbicides stored onsite?
Record Search and/or Interview: []Yes | M No | []Unk
Observed during site visit: [ ]Yes | [H]No
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e. In greater than house-hold quantities?

Record Search and/or Interview: [1Yes | @ No | [ ]JUnk
Observed during site visit: [1Yes | B No
f. Have there been reports or evidence of a spill of any pesticides, fungicides, or herbicides on the
property?
Record Search and/or Interview: ] Yes No | [ ]Unk
Observed during site visit: [ ]Yes | [ No

3.5 MEDICAL/BIOHAZARDOUS WASTE:

a. Has the property been used for chemical or biological testing?

Record Search and/or Interview: []Yes | M No | [ ]Unk
Observed during site visit: ["]Yes | |8 No

b. Has the property been used for burying medical or biohazardous waste?
Record Search and/or Interview: [ 1Yes | B[ No | []Unk
Observed during site visit: [ |Yes No

3.6 MUNITIONS AND EXPLOSIVES OF CONCERN (MEC - i.e., military munitions that may pose unique
explosives safety risks, including: (A) unexploded ordnance (UXO), as defined in 10 U.S.C. 2710(e)(9); (B) discarded
military munitions (DMM), as defined in 10 U.S.C. 2710(e)(2); or (C) munitions constituents (e.g., TNT, RDX), as
defined in 10 U.S.C. 2710(e)(3), present in high enough concentrations to pose an explosive hazard.)

a. Have any citizen complaints or local law enforcement actions occurred regarding MEC on the

property?
Record Search and/or Interview: [ ] Yes No | ] Unk
Observed during site visit: []Yes | [ No

b. Has the site served as a small arms test range or otherwise to service weapons?
Record Search and/or Interview: [ |Yes | M No | []Unk
Observed during site visit: [JYes | MWNo

c. Are any ranges, berms, open burning/open detonation (OB/OD), training, or impact areas onsite?

Record Search and/or Interview: []Yes | M No | []Unk

Observed during site visit: [ 1Yes | @ No

3.7 RADIOLOGICAL SUBSTANCES:

a. Has the property ever been suspected to contain radioactive waste, including mixed waste?

Record Search and/or Interview: [JYes | M No |[]Unk
Observed during site visit: : []Yes | [#No

b. Have radiological substances ever been used or services provided on the property?
Record Search and/or Interview: [ ]Yes | M No |[]Unk
Observed during site visit: []Yes | [H No

¢. Has the property been surveyed for radon?
Record Search and/or Interview: [ ]Yes | B No | []Unk
Observed during site visit: [1Yes | [®No

d. Did the radon survey indicate test results above 4 pCi/l (pico curies/liter)?
Record Search and/or Interview: [ 1Yes | M No | []Unk
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Observed during site visit: []Yes No

e. If aradon survey has not been conducted does the vicinity exhibit radon above 4 pCi/l {pico

curies/liter)?
Record Search and/or Interview: [ 1Yes | M No | [JUnk
Observed during site visit: []Yes | W No

f. Do records indicate that nearby structures have elevated indoor levels of radon?
Record Search and/or Interview: _ [1Yes | @ No | [ ]JUnk
Observed during site visit: [1Yes | [ No

3.8 Clean Air Act

a. Does the facility emit air pollutants into the environment?
Record Search and/or Interview: []Yes | M No | [ ]Unk
Observed during site visit: []Yes | M No

b. Is the facility a type for which new standards of performance (NSPS) have been promulgated? See 40
C.F.R. Part 60 for a list of new source categories and applicable standards

Record Search and/or Interview: [ ]Yes | B No || _|]Unk
Observed during site visit: [1Yes | M No

c. Is the facility in violation or has the facility been in violation of the NSPS or the permit?
Record Search and/or Interview: []Yes | M No | [ |Unk
Observed during site visit: [1Yes No

d. Is the facility located in a nonattainment area?
Record Search and/or Interview: ] Yes No | []Unk
Observed durjng site visit: []Yes | (M No

e. Will the facility be subject to maximum attainable control technology (MACT)? »
Record Search and/or Interview: [ ]Yes | M No |[]Unk
Observed during site visit: ' []Yes | B No

f. Is the capital expenditure required to meet the requirements of emissions reductions in the new Clean
Alir Act, i.e., is the facility required to reduce emissions because it is-a non-attainment area?

Record Search and/or Interview: [ [Yes | M No | []Unk
Observed during site visit: [ ]Yes | [H No

g. Does the facility incinerate any wastes of any kind?
Record Search and/or Interview: []Yes | M No |[]Unk
Observed during site visit: []Yes | [BNo

3.9 ADDITIONAL ISSUES:

a. Does the property exhibit any stressed vegetation or diseased wildlife?
Record Search and/or Interview: [ ]Yes | BNo |[ ]Unk
Observed during site visit: ' []Yes | B No

b. Does the property have erosion problems (i.e., gullies, arroyos, sediment loading during storms)?
Record Search and/or Interview: [1Yes | M No | []Unk
Observed during site visit: [ ] Yes No

c. Are there any floodplains or wetlands?
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Record Search and/or Interview: M Yes | [ INo | [ JUnk
Observed during site visit: ] Yes | [ INo

d. Are there any sinkholes?
Record Search and/or Interview: ] ] Yes | M No | [ JUnk
Observed during site visit: [1Yes | M No

e. Are there any valuable mineral resources?
Record Search and/or Interview: [1Yes | []No | [m Unk
Observed during site visit: [JYes | [No

f. Is mold present in facilities on the property? |
Record Search and/or Interview: [lYes | (M No | []Unk
Observed during site visit: [[]Yes | HINo

3.10 OTHER CONDITIONS:

Are there any other conditions that exist on the property that should be considered in the decision to outgrant? Describe.

None

3.11 ADDITIONAL COMMENTS:

None

4.0 GOVERNMENT RECORDS/HISTORICAL RESOURCES INQUIRY

a. Do any of the following Federal Government record systems list the property or any property within the
search distance noted below:

Federal Government Source Approximate Minimum Search Response
Distance, miles (kilometers)
Federal NPL site list - 1.0 (1.6) []Yes W] No
Federal CERCLIS list 0.5(0.8) []Yes (W] No
Federal CERCLIS NFRAP site list property and adjoining properties [ ] Yes [ No
Federal RCRA CORRACTS TSD facilities list | 1.0 (1.6) []Yes (W] No
Federal RCRA non-CORRACTS TSD facilities | 0.5 (0.8) [ 1Yes (| No
list
Federal RCRA generators list property and adjoining properties []Yes (] No
Federal ERNS list property only [lYes | [WNo
b. Do any of the following state record systems list the property or any property within the search distance noted
below: '
State lists of hazardous waste sites identified Approximate Minimum Search Response
for investigation or remediation Distance, miles (kilometers)
State — Equivalent NPL 1.0 (1.6) []Yes [m] No
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State — Equivalent CERCLIS 0.5 (0.8) [1Yes No
State landfill and/or solid waste disposal lists 0.5 (0.8) [1Yes No
State leaking UST lists 0.5 (0.8) [] Yes No
State registered UST lists property and adjoining properties [ ] Yes No

c. Based upon a review of fire insurance maps or consultation with the local fire [_| Yes No

department serving the property, are any buildings or other improvements on the

property or on any adjoining property identified as having been used for industrial

use or uses likely to lead to contamination of the property? Please state remarks

below.

Remarks: No buildings or facilities on-site.

5.0 Interviews

Name : Position

1 |Pat Feiock Oahe Project Lake Manager

2 {Walt Fairbanks Oahe Project Natural Resource Specialist

3 | Francis Kuhn USACE Really Specialist

., :

5

6
6.0 Records

1 |ND DEQ UST/AST inventory

2 IND Hazconnect

3 | USFW Wetlands inventory maps

4 | Pictures from Site Visit Attached

5

6
7.0 We have performed a Phase I Environmental Site Assessment in conformance with the scope and limitations of
ASTM Practice E 1527 of the Fort Rice Recreation area in Morton Co, ND the property. Any exceptions to, or deletions from
this practice are described in Section N of this report. This assessment has revealed no evidence of recognized

environmental conditions in connection with the property.

Environmental Professional (Print) Co dy Nickolas

Environmental Professional’s Signature NICKOLAS.CODY.JOHN. 1: Digitally signed by Date
' 266897967 Do 20t 0a 12 11111135 0600 2/12/2021

8.0 CERTIFICATIONS:

15.a. The Environmental Professional Completing this report:

Name: Cody Nickolas,

Title: Environmental Compliance Coordinator- Oahe Project
Organization: CENWO-ODO-A

Address: 28563 Powethouse Rd. Pierre, SD 57501
Phone number: 605-945-34 14

Date: 2r11/2021

Qualifications: 15 Years on the job experience with USACE environmental programs
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"[I, We] declare that, to the best of [my our] professional knowledge and belief, [1, we] meet the
definition of Environmental professional as defined in 312.10 of 40 CFR 312 and [I, We] have the
specific qualifications based on education, training, and experience to assess a property of the nature,
history and setting of the subject property. [I, We] have developed and performed the all appropriate
inquiries in conformance with the standards and practices set forth in 40 CFR Part 312."

9.0 RECOMMENDATION:

B Irecommend that the proposed real estate outgrant be approved and that the action proceed.

[ 1 1do not recommend that the proposed real estate outgrant be approved and recommend that no further review and
processing be done.

OPM/ECC Signature HOUSKA. TRINITY. EDWARD. 1231 Digialy signed by Date
341125 /- Date 20210212 122514 0500 2/12/2021
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Appendix A
Aerial Photographs
Aerial Photo Flight Date Source Item or Feature Observed
Date
2019 Google Earth General Area with 1 mile radius observed
2/9/2021 Site Visit Boat Ramp Parking area
21912021 Site Visit Fish Cleaning Station/Grinder
2/9/2021 Site Visit Vault Toilet and surrounding area
Unknown USFW Wetlands Map Wetlands inventory of surrounding area

Page | 13



S0 11045

wegayeo/pue0 e «» [N S [d ; e , ;.
Sipex G euo sk < R s .  swpeyamyeuo
_ 9014 Ho4 o [ el L : « ..
. e SR A . = BAlY O3y 921y Ho4




1addew N 8y Ag paonpold sem afed siyL
(IMN) AlojuaAul spUBlSp f2uolEN .
SULRAY puod ssjemysald [ pUBKOM aulel pue sutenisy  [7]
1emdsag Suliejpy pue sulienis3y
‘ajIs qam Jaddepy spuepspa
SU} UO punoy} ejepelel JaAe| oU} UIm SoUBpPIODOR Uf pash ag )
pinoys ejep psiejal spuejlem Jly ‘dew sy} U UMOYS elep aseq . SPUElSM
1202 ‘01 Asenige

3y} Jo sseualIng Jo Aoelnooe oy Jo} s|qisuodsal Jou s} 3vIAIBS
I pUe 4sid SN syl Ajuo soualaal (erousb Joy s dew sy

- GGNT/04d

y48ven

BaJy 09y 991y 14 AJOJUSAU| SpuB[}ap) [BUOlIEN
. S3IAI8S SHPIIM pue Usid 5N




Fort Rice Recreation Area, Morton County ND

Legénd :
£\ Fort Rice Recreation Aréa
. Lake Oahe/Ozhe Dam

S Sl

Boat Rap Parig Lot Lookin North East.






