The Morton County Planning & Zoning Commission

Agenda for April 27, 2023

Planning and Zoning meeting beginning at 5:30pm, located in the Morton County Commission room in the
County Courthouse, 210 2 Ave. NW, Mandan, ND. This meeting will also be available via the Go To
Meeting platform via https://www.gotomeet.me/MortonCounty/morton-county-planning--zoning-
meeting or dial +1 (646) 749-3122 and use access code: 242-435-693.

Call to Order

Pledge of Allegiance

Roll Call

Approval of Agenda

Approval of Minutes from the March 30, 2023 meeting

1. Public Hearing: request from Kelly and Lisa Dillmann for the final plat of a short-form subdivision
known as Gwyther Second Subdivision on 2.04 acres in the NWV4 of Section 11, Township 135N,
Range 79W, Morton County.

2. Public Hearing: amendments to the Morton County Land Use Code 7-200 Lot Maintenance
Responsibilities During Development.

ISSUES MAY BE ADDED OR DELETED BY MEETING DAY
Summary of County Commission official actions since last Planning & Zoning Commission meeting.

Name Action Type Location

Short-form Subdivision & NEV4 of Section 30, Township

Hermanson Subdivision  Approve Rezoning 139N, Range 84W
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THE MORTON COUNTY PLANNING AND ZONING COMMISSION MINUTES

Chairman Kist called the Morton County Planning and Zoning Commission meeting to order at
5:30 P.M. March 30, 2023, in the Morton County Commission Room, 210 27 Ave NW,
Mandan, North Dakota. Commissioners present were Zachmeier, Buckley, Rohr, Braun, Berger,
Ell Jr., Tomac and Wald also present were County Planner Natalie Pierce and Deputy Auditor
Eckroth.

Tomac moved and Zachmeier seconded to approve the agenda with additions. All voting aye,
motion carried.

Wald moved and Zachmeier seconded to approve the minutes from December 29, 2022. All
voting aye, motion carried.

Tomac moved and Rohr seconded to approve the minutes from January 26, 2023. All voting aye,
motion carried.

Chairman Kist opened the Public Hearing — request from Mike and Laurie Hermanson for the
final plat of a short-form subdivision known as Hermanson Subdivision and a zoning map
amendment from Agricultural to Residential on 7.65 acres in the NE Y4 of Section 30, Township
139N, Range 84W, Morton County.

Buckley arrives at 5:40pm.

Braun moved and Tomac seconded to recommend approval of the final plat of the short-form
known as Hermanson Subdivision and a zoning map amendment from Agricultural to
Residential district as the subdivision conforms to the regulations established in Article 7 of the
Morton County Land Use Code and conforms to the land use priorities established in the 2045
Comprehensive Plan. All voting aye (Buckley abstains), motion carried.

Chairman Kist opened the Public Hearing — request from MBR Properties LLC and Ski
Haven LLP for the preliminary plat of a long-form subdivision known as Honey Hills Estates
Second and a zoning map amendment from Agricultural to Residential on 124.17 acres in the NE
L4 of Section 32, Township 140N, Range 81W, Morton County.

Zachmeier moved and Berger seconded to recommend to the Morton County Commission to
approve the preliminary plat of the long-form subdivision known as Honey Hills Estates Second
and a zoning map amendment from Agricultural to Residential district, as the subdivision
conforms to the regulations established in Article 7 of the Morton County Land Use Code and
reasonably conforms to the goals established in the 2045 Comprehensive Plan. The Preliminary
Plat for Honey Hills Estates Second further complies with the Morton County Commission
Requests stated on 02-09-2023 as follows:

Morton County Water Board as the overseers of Missouri West Water System have been

consulted and will cooperate with the developer to complete a hydraulic study to be performed
for the number of lots currently being proposed in Honey Hills Estates Second.
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The preliminary plat reflects the recommendations made by the Morton County Road
Commission and are acceptable to that Commission as of this time.

The Developer has indicated that he is willing to work with the neighbors to the west in regards
to fencing and to lessen the impact on their business.

The preliminary plat complies with Policy 1.1.2g of the 2045 Comprehensive Plan that allows
for consideration of developments in areas proposed for agriculture land when the proposed

development lies within %2-mile of a hard surfaced road to assist in controlling urban sprawl.

Voting aye Zachmeier, Berger, Tomac, Ell Jr., Buckley, Braun, Rohr and Kist, Wald voting nay,
motion carried.

Braun moved and Tomac seconded to adjourn the meeting at 7:15 pm. All voting aye, motion
carried.
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Morton County Planning and Zoning Department

Gwyther Second Subdivision
Zoning Map Created: 4/20/2023

N
600 Feet

E Project Area A

Zoning
Agricultural

|:| Estate - Industrial Residential Multifamily Flasher

|:| Public Institutional Limited Industrial Residential

- Parks & Recreation - Commercial
- Conservation/Open Space Rural Commercial Proposed boundaries of site not exact.
For planning purposes only.




GWYTHER SECOND SUBDIVISION

OF MORTON COUNTY, NORTH DAKOTA
ALL OF LOTS 1,2, 3,4,5, 6,9, AND 10, BLOCK 4 IN THE TOWNSITE OF GWYTHER
AND VACATED RIGHT OF WAY ALL IN SECTION 11, T135N, R79W

DESCRIPTION

ALL OF LOTS 1, 2, 3, 4, 5, 6, 9, AND 10, BLOCK 4 AND VACATED RIGHT OF WAY IN THE ORIGINAL
TOWNSITE OF GWYTHER ALL IN THE NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 135 NORTH,
RANGE 79 WEST OF THE 5TH PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 11; THENCE SOUTH 89° 59' 54" EAST
ON THE SOUTH LINE OF SAID NORTHWEST QUARTER A DISTANCE OF 332.28 FEET TO THE
SOUTHWEST CORNER OF THE TOWNSITE OF GWYTHER AND THE POINT OF BEGINNING; THENCE
NORTH 00° 24' 35" EAST ON THE WEST LINE OF GWYTHER A DISTANCE OF 294.27 FEET; THENCE
NORTH 89° 58' 09" EAST A DISTANCE OF 260.37 FEET; THENCE SOUTH 00° 24' 35" WEST ON THE EAST
LINE OF SAID LOT 6 A DISTANCE OF 169.48 FEET; THENCE SOUTH 89° 59' 11" EAST A DISTANCE OF
100.21 FEET TO THE WEST RIGHT OF WAY LINE OF FORT RICE AVENUE; THENCE SOUTH 00° 23' 54"
WEST ON SAID WEST RIGHT OF WAY LINE A DISTANCE OF 124.64 FEET TO THE SOUTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 11 AND THE SOUTH LINE OF GWYTHER; THENCE NORTH 89°
59' 54" WEST ON SAID SOUTH LINE A DISTANCE OF 360.60 FEET TO THE POINT OF BEGINNING,
CONTAINING 2.04 ACRES, MORE OR LESS AND SUBJECT TO ALL LEGAL RIGHTS OF WAY AND
EASEMENTS.

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY
VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT AND DO DEDICATE ALL THE RIGHT OF
WAY IDENTIFIED HEREIN TO THE PUBLIC FOREVER. WE ALSO DEDICATE EASEMENTS UNDER THE
PROVISIONS OF SECTION 7-070 OF THE MORTON COUNTY LAND USE CODE AND INDICATED ON THE
PLAT WITH THE DESIGNATION OF "UTILITY EASEMENT".

LISA DILLMAN KELLY DILLMAN
STATE OF )
) SS
COUNTY OF )
SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC. THIS___ DAY OF , 2023.

NOTARY PUBLIC

PLANNING COMMISSION APPROVAL

THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION
OF THE COUNTY OF MORTON, NORTH DAKOTA THIS DAY OF 20___ , IN ACCORDANCE
WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND THE REGULATIONS ADOPTED BY THE
PLANNING COMMISSION OF SAID COUNTY IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS
OF THE CHAIRMAN AND THE SECRETARY OF THE PLANNING COMMISSION OF MORTON COUNTY,
NORTH DAKOTA.

JESSE KIST - CHAIRMAN DAWN R. RHONE - SECRETARY

APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS

THE BOARD OF COUNTY COMMISSIONERS OF MORTON COUNTY, NORTH DAKOTA, HAS APPROVED
THE SUBDIVISION OF LAND SHOWN HEREON AND HAS ACCEPTED THE DEDICATION OF ALL
STREETS, ALLEYS, AND PUBLIC WAYS SHOWN HEREON. THE FOREGOING ACTION BY THE BOARD OF
COUNTY COMMISSIONERS OF MORTON COUNTY, NORTH DAKOTA, HAS TAKEN BY RESOLUTION
APPROVED THIS DAY OF ,20__.

DAWN R. RHONE - COUNTY AUDITOR NATHAN BOEHM - CHAIRMAN

COUNTY APPROVAL

WE, THE UNDERSIGNED, AFTER REVIEW APPROVE AS TO FORM THE SUBDIVISION OF LAND AS
SHOWN HEREON

JOHN SAIKI - COUNTY ENGINEER NATALIE PIERCE - PLANNING & ZONING DIRECTOR
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NOTES: I, MARK R. ISAACS, NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 9628, HEREBY CERTIFY
NOTES: THAT | HAVE CAUSED TO BE SURVEYED BY FORCES UNDER MY SUPERVISION THE PROPERTY
LEGEND 1. BEARINGS AND DISTANCES MAY VARY FROM ACREAGE TABLE DESCRIBED HEREON AND | HAVE PREPARED THE ACCOMPANYING PLAT: FURTHER, THAT
PREVIOUS DOCUMENTS OF RECORD DUE TO DISTANCES INDICATEDS HEREON ARE IN FEET AND HUNDREDTHS OF FEET THEREOF, AND
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WHETHER SHOWN OR NOT SHOWN.

MARK R. ISAACS, RLS 9628
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STAFF REPORT I MORTON COUNTY DEPARTMENT OF PLANNING AND ZONING
[ R R RREE R R R R e e e

Location: NW/4 of Section 11,

ITEM 1 Gwyther Second Subdivision Township 135N, Range
79W
Public Hearing: April 27, 2022 Planning and Zoning Acreage: 2.04
Commission Regular Meeting
Application Type: Short-form Subdivision # of Lots: 1
Applicants: Kelly and Lisa Dillmann Existing Zoning: Residential (R)
Application Fee  $200 (3/27/23) Proposed Zoning: Residential (R)

Future Land Use
Category: Existing development

Citizen Outreach: 36 letters sent (4/4/23)
Notice of Public Hearing advertised.

Proposal: Consolidate eight non-conforming lots and right of way (to be vacated) into one
conforming residential lot.

Recommendation from Approve the final plat of the short-form subdivision.
Staff:

OVERVIEW

The subject property is located within the former town site of Fort Rice. The purpose of the
subdivision is to consolidate 8 non-conforming lots into one conforming residential lot so that the
applicants can make significant renovations to an existing residence located within the proposed
lot boundary. Segments of unimproved and unused right of way that were established during the
original platting of the townsite of Gwyther, are proposed to be included within the lot boundary
and thereby vacated.

FINDINGS

The subject property is surrounded by an agricultural tract to the south, and rural

residential /former townsite development on all remaining sides. The subject property has a future
land use designation of “existing development.” The proposed lot consolidation conforms to this
land use expectation of existing development.
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CIRCULATION AND UTILITIES

The proposed subdivision would incorporate unused and unimproved right of way that was
originally part of the street grid, recorded on the original plat for the townsite of Gwyther.
There are no property owners whose exclusive access would be cut off by vacation of the
segments of right of way and alley ways that fall within the boundaries of the proposed
subdivision. As this is a property that lies within a previously platted subdivision, the newly
recorded plat would supersede and vacate any previously platted right of way.

There is an existing residence within the proposed subdivision boundary that had a Missouri West
Water account. That account was transferred into the name of the applicants upon the sale of the

property.

The residence is not currently served by Mor Gran Sou. But Mor Gran Sou staff confirmed there is
a transformer and pole out front and a meter can be installed to serve the residence.

RECOMMENDATION

Approve the final plat of the short-form subdivision.

Suggested motion

| move to recommend approval of the final plat of the short-form subdivision known as Gwyther
Second Subdivision as the subdivision conforms to the regulations established in Article 7 of the
Morton County Land Use Code and conforms to the land use priorities established in the 2045
Comprehensive Plan.

ATTACHMENTS
1. Zoning map
2. Final plat

FIGURE 1 PROPERTY OVERVIEW
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Section 7-200 Maintenance of Vacant Lots and Lots Under Construction

(a) Purpose: where new long-form subdivisions are permitted adjacent to lands in active use as a
farm or ranch, it is necessary to hold developers, construction companies, and lot owners
accountable for the maintenance of vacant lots so that nuisances such as noxious weeds and
construction debris do not negatively impact neighboring agricultural and ranch lands.

(b) Applicability: all lots within a subdivision that was created via the long-form process, where the
exterior boundary of the subdivision lies adjacent to the agricultural zoning district. For
purposes of this section, a right of way or road does not serve to eliminate an adjacency.

(c) Weeds: until such time as the residential structure on an applicable lot has been granted a
certificate of occupancy by the County, the developer of the subdivision shall be responsible for
the maintenance of noxious weeds on the property. The standard for the maintenance of
noxious weeds on an applicable property shall be as follows:

(1)  Any and all noxious weeds shall be maintained at a height of no greater than 10 inches
at all times.

A) This provision does not preclude the county weed control officer from taking
enforcement action on a land owner for noxious weeds that may violate chapter
41.1-47 of the North Dakota Century Code at a height of less than 10 inches.

B) A person who violates chapter 41.1-47 of the North Dakota Century Code or any
rules adopted under that chapter is subject to a civil penalty in an amount not to
exceed eighty (80) dollars per day for each violation.

(e) Construction Debris: the party responsible for management of a residential construction project
(be that the developer, contractor, or lot owner) shall take all steps necessary to contain all
construction materials and all construction debris within the lot boundary.

(1)  The construction manager shall take steps, during all phases of construction, to ensure that
all building wraps, shingles, siding and other construction materials will maintain
adherence to the structure at winds of at least 50 miles per hour.

(2)  The construction manager shall ensure that there is a debris receptacle(s), with a securable
lid, on site at all fimes during construction to adequately contain all construction debris
generated by the project.

(3) Under high-wind conditions, the construction manager shall ensure that all building
materials are secured to the ground, or within an enclosed structure, when not in
immediate use.

(f) Dust Control:
Is this an issue we want/need to address?
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