Morton County Park Board Meeting Agenda

April 26, 2016

Commission Room, Morton County Courthouse
210 2™ Ave NW, Mandan ND

4:00 PM

Call to order
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Roll Call

Approval of Agenda

Approval of minutes of previous meetings
Approve monthly bills & payroll — Griffin

Park Board Pay

Fort Rice Asbestos Inspection
Fort Rice Demolition Quotes

RTP Grant

None Payment of Campers
Meeting Date

Volunteer Hosts

Boat Docks

North Plains Heritage Foundation

. Park Updates

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY



MORTON COUNTY PARK BOARD MEETING

March 22, 2016

The Morton County Park Board Meeting was called to order on March 22, 2016, at 4:00 PM by Chairman
Wetsch at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North Dakota. Others
present were Members Geiger, Schulz, Graner, Goetzfried, Griffin, Zachmeier and Auditor Rhone and
Park Director Nilsen.

Graner moved and Geiger seconded to approve the agenda with an addition. All voting aye, motion
carried.

Goetzfried moved and Geiger seconded to approve the minutes of February 23, 2016 meeting. All
voting aye, motion carried.

Griffin moved and Goetzfried seconded to approve bills upon County Commission approval. All voting
aye, motion carried.

Graner moved and Goetzfried seconded to accept the quote from Forterra in the amount of $37,250 for
a precast storm shelter for Graner Park. All voting aye, motion carried.

Schulz moved and Geiger seconded to approve the use of inflatables at Graner Park for Super Hero Day
contingent upon verification of insurance by the vendor setting up the inflatables. All voting aye,
motion carried.

Schulz moved and Graner seconded to approve the 2016 budget reductions as presented. All voting
aye, motion carried.

Goetzfried moved and Graner seconded to ban the campers that did not pay for camping at Graner Park

from camping for the next year at any Morton County Park contingent upon an opinion from the Morton
County States Attorney. All voting aye, motion carried.

Goetzfried moved and Geiger seconded to adjourn at 5:10pm. All voting aye, motion carried.



Park Board Notes April 26 2016

1. Park Board Pay: Would everyone be alright with being paid once a year instead of month.

2. Fort Rice Demolition Asbestos Inspection: With this being a government building we need to
have as asbestos inspection before demolition can take place. | have contacted four companies
that do this kind of inspection; in your packet will be copies of all four quotes. We will need the
minutes to reflect your decision. | had no knowledge of this requirement, so 1 did not figure this
into my estimate on the project.

3. Fort Rice Demolition Quotes: | contacted four contractors that do demolition work, so far two
have sent in a quote. | will not be putting this information into your packets because | expect to
receive at least one more quote. My estimate for demolition was considerably higher than the
quotes | have received; this savings will cover the costs of the asbestos inspection.

4. RTP Grant: We were not approved for funding with this grant. | have been trying to get in touch
with Kevin Stankiewicz the Grant Coordinator to find out why we were not approved, | hope to
have an explanation for the meeting. | think we should continue forward with this project in
different phases. | will work it into the five year plan.

5. None Payment of Campers: | visited with Mr. Koppy about the situation and what our thoughts
were. We could make a policy stating our intentions, or leave things as they are and press theft
of services charges. Mr. Koppy feels we would be making solution looking for a problem.

6. Meeting Date: Would it be possible to change the May meeting date to the 12", the reason
being opening of quotes for the Safe House at Graner Park.

7. Volunteer Hosts: | visited with Wendy about our situation with the host at Graner Park. She
recommends having the host on the payroll. | have everything under control. Between Randy
and me we have it covered.

8. Boat Docks: We had some issues with the ramps on the river. | made the call after several
complains to move the dock to the upstream side of the ramp at Graner Park. The main reason
was empty trailers were sliding under the dock. When we had to straighten the dock out at
Little Heart, | decided to place that dock on the upstream side also. | had several calis and
people got into a fight over this placement. We have moved the dock back to its original
location. Where should we be placing these docks????

9. Northern Plains Heritage Foundation: Aaron Barth from the NPHF has sent me this letter and
attachment, they are looking for a commitment from the Board. There are a few little
corrections to be made. | will have them for the meeting.

10. Park Updates:

a. The playground equipment is up at Graner Park, we are waiting for the surfacing material.
Once that arrives in a matter of 2-3 hours it will be finished.

b. The playground equipment at Harmon Lake is about two thirds completed. We are waiting
on surfacing material. My estimate with two days on the equipment and it will be complete.



QUOTATION/
wicine D AUTHORIZATION

CLIENT/MAILING ADDRESS: ) DATE: April 14,2016
Mr. Tim Nilsen, Morton County Parks Director

Morton County Parks PROJECT NUMBER:
210 2™ Ave NW

Mandan ND 58554 PROJECT MANAGER:
PROJECT TYPE/LOCATION:

Asbestos Survey Proposal
Pre-Demolitions Survey

Fort Rice Campground Building
Morton County, North Dakota

PROPOSED SCOPE OF WORK:
Western Plains Consulting, Inc. (WPC) proposes to perform an Asbestos Survey at the above referenced

location, on a building planned for demolition. WPC understands the Survey will include sampling of all suspect
building materials for presence of asbestos according to AHERA/NESHAP protocol. WPC understands the
Asbestos Survey will include sampling of suspect asbestos containing building materials (ACBM), with three (3)
samples taken in each qualifying homogenous area. Based upon WPC’s visit with Mr. Nilsen, there may not be any
materials on-Site that require sampling, but just in case samples are collected, they will be analzyed by Polarized
Light Microscopy (PLM). The roofing materials may be suspect, so one or two locations may be needed to be
sampled, and if so, there may be only three (3) to six (6) samples collected. The total number of samples may need
to be adjusted up, or down, depending upon Site conditions.

The Scope includes a walk-through of the building by a WPC Certified Asbestos Inspector, checking for
suspect ACBM, documenting the quantity and condition, and sampling the suspect ACBM. WPC will use both
photographic and written documentation in the results of the survey. WPC will provide a brief recommended action
to be taken depending on the quality of any discovered ACBM.

Findings will be verbally conveyed to the Client, and a report, as well as the inital draft of the Notice of
Demolition to the North Dakota Department of Health, documenting the findings, including the photographs, will be

ﬁrovided. ‘

ESTIMATED COSTS:
Fort Rice Campground Asbestos Survey - We estimate that this project can be completed for a total cost of $898.00, which includes

travel, labor, and the report, including photographs. This includes up to six (6) asbestos samples. If more samples are required,
they will be billed at $15.00 per sample. WPC would notify the client should additional work be needed beyond the estimate,
and the estimate only exceeded with express written authorization. This Quotation/Authorization, in conjunction with the
attached Terms and Conditions, would serve as our contract to perform the project. Additional copies of the final report or rush
requests would incur additional costs,

This quotation is effective for 60 days from the above date. If not authorized within 60 days, WPC may issue a revised quotation.

SIGNED:___ DATED:__1/7] / yis
TITLE: Presidenti- WESTERN PLAINS CONSULTING, INC.

I authorize the above-described services in accordance with the attached Terms and Conditions

SIGNED: DATE:
TITLE: TELEPHONE:

PO Box 1401, Bismarck, ND 58502 - Phone (701)221-3113, Fax (701)221-2140



WESTERN PLAINS CONSULTING, INC.
TERMS AND CONDITIONS

1. Scope of Work: Acceptance of Terms: Assignments.
Western Plains Consulting, Inc. (WPC) will perform
services set forth in a work order or proposal,
incorporated herein by reference (the proposal)
(collectively, the services). For purposes herein, the
term “site” shall mean the property where services are
to be performed, as specified in the proposal. Any and
all proposals (and costs hereunder) shall be valid for
60 days. Initiation of the services shall constitute
agreement and acceptance of the terms hereunder.
Neither these Terms and Conditions nor any interest,
claim or obligation thereunder shall be assigned or
transferred by CLIENT to any party or parties without
the prior consent of WPC. Nothing herein shall prevent
WPC from employing independent contractors
subcontractors to assist in performing the services.
2, Payment Terms. In consideration for the
performance of the services, WPC shall be paid an
amount and according to terms set forth in the proposal
(“project cost™); however, if payment terms are not
listed in the proposal, payment shall be made within
thirty (30) days afier receipt of WPC’s invoice. If
CLIENT objects to any portion of any invoice, it shall
notify WPC in writing within ten (10) days from the
date of actual receipt of the invoice and shall timely
pay that portion of the invoice not in dispute. Past due
invoices and any sums improperly withheld shall accrue
interest thereon at the rate of 1.5% per month but not
exceeding the maximum rate allowed by law. CLIENT
agrees that WPC may retain all reports and other work
in progress until such payment plus applicable interest
is paid to WPC. CLIENT shall be solely responsible
for all taxes and other charges relating to equipment
and parts furnished in connection with its services.
WPC and CLIENT agree that any dispute arising
between WPC and CLIENT with regard to payment
under the Terms and Conditions of this Agreement shall
be venued in District Court, Burleigh County, North
Dakota, and shall be resolved through arbitration,
according to the terms and subject to the provisions
and procedures of the American Arbitration
Association.
3, WPC Representations. The services will be
performed in accordance with standards customarily
provided by a firm rendering the same or similar
services in the area during the same time period. WPC
makes no warranties, express or implied, as to the
services performed hereunder. During the services
WPC will take reasonable precautions to prevent injury
or loss to persons or property at the site and minimize
site damage. However, invasive services, including, but
not limited to, sampling or drilling, may damage or
alter the site (interior or exterior). Site restoration fs
an out of scope service unless otherwise agreed in

writing. WPC shall not be responsible for the
supervision or health and safety precautions or plans
for any third parties, including subcontractors or other
pastics at the site other than WPC’s own employees.
WPC’s findings and recommendations are based solely
upon the observations and sample data taken by WPC
at the time ita services are rendered. In certain instances,
indicators of hazardous, petroleum, toxic or other
products may have been latent, inaccessible,
unobservable, or not present during the time in which
WPC performs its services. As a result CLIENT
acknowledges that environmental conditions at the site
may vary from those encountered at sample locations.
4. CLIENT Representations. CLIENT understands
the nature of the services and shall ensure that WPC
has safe and reasonable access to the site. CLIENT
shall furnish WPC an accurate site map and all
information known or available to CLIENT, including,
but not limited to, past and current site operations,
subterranean structures, utilities, and the environmental
condition of the site (such as the identity and location
of any hazardous or toxic materials on or near the site).
WPC may rely upon, but shall not be responsible for
the sccuracy of, any dsta provided by CLIENT or
CLIENT’s agents. CLIENT shall immediately transmit
new or revised information as it becomes available.
CLIENT will secure all approvals, permits, licenses,
and consents necessary to commence and complete the
services. If the CLIENT directs the manner, quantity,
location, type, depth, or ather procedure undertaken
to perform the services (¢.g., samples, drilling,
observations), then CLIENT shall hold WPC harmiess
from any and all claims, damages, and expenses arising
from this direction.

5. Relationship of Parties. WPC, its employees,
agents, affiliates or subcontractors shall act solely as
an independent contractor in performing the services.
6. Confidentiality; Work Produet. Information
developed by WPC during the services and information
provided and identified by CLIENT as “Confidential”
will not be disclosed to a third party without prior
consent of CLIENT except as required by rule of
regulation, court order, governmental directive, or
professional/ethical standards. The pastics agree that
al} required spill or release notifications shall be the
responsibility of CLIENT. WPC's reports, notes, lab
date, logs, and other documents ere instruments of
service prepared by WPC for the CLIENT (“Work
Product”™). WPC agrees to provide such Work Product
to the CLIENT only for the purposes disclosed to WPC
prior to performance of its services. CLIENT agrees
to indemnify, defend, and hold WPC harmicss from
any and all claims or damages associated with
CLIENT’s release of Work Product to other parties for
other purposes. Proprietary concepts, systems, and
jdeas developed during the services shall remain the

sole property of WPC.




7. Delays; Force Mzjure. WPC shall not be liable or
responsible for any delays, applicable periods for
performance shall be extended accordingly, due to
strikes, lock-outs, riots, acts of God, shortage of fabor
material, natural emergency, acts of a public enemy,
governmental restrictions, laws and regulations, or any
other cause or causes, whether similar or dissimilar
to those enumerated, beyond reasonable control.

8. Termination. CLIENT or WPC may terminate the
services upon seven (7) days written notice should
the other party fail substantially to perform in
accordance with these Terms and Conditions. CLIENT
shall compensate WPC for the services performed up
to the date of receipt of termination plus any and all
reasonable costs incurred in terminating the services
in accordance with WPC’s current fee schedule.

9. Surveys, Subterranean Structures/Utllities. Field
observations will reference available construction
staking or other reasonably available reference points;
WPC will not survey, set, or check accuracy of such
points unless otherwise agreed in writing. In
performing the services, WPC will take reasonable
precautions to avoid damage or injury to subterrancan
structures, utilities or other nonvisible obstructions.
CLIENT sgrees to hold harmless and indemnify WPC
for any claims, payments or other liability, including
reasonable attorneys® fees, for any damages to
subterranean structures, utilities or other nonvisible
obstructions which are not (i) accurately and clearly
identified by CLIENT or others, (ii) accurately and
clearly depicted plans; or (iii) called to the attention
of WPC prior to performing the services.

10. Wastes; Samples. This paragraph applies when
the services involve wastes or samples. Unless
otherwise specified in the proposal, proper disposition
of any contaminated materials generated during the
services (including, but not limited to, waste materials,
samples, produced soils or fluids, cuttings, or
protective gear or equipment) is out-of-scope and shal)
require a written amendment by the parties specifying
CLIENT s choice of transporter and waste facility. In
no event shall WPC be required to sign or certify a
manifest or similar document relating to the transport
or disposition of hazardous materials or hazardous
waste. WPC, in performing the Services, does not act
as a generator, transport, arranger, or disposer or
hazardous materials or hazardous waste as defined
under any law or regulation. Title to all foregoing
samples and waste materials remains with CLIENT.
CLIENT agrees to hold harmless and indemnify WPC
forclaims related to this paragraph except to the extent
caused directly by WPC’s negligence in performing
its services hereunder. Equipment that cannot be
decontaminated from hazardous constituents shall
become the property and responsibility of CLIENT,
and any fair market value replacement cost will be
borne by CLIENT unless otherwise agreed in writing.

W, Ine

WPC will request labs to retain samples for thirty (30)
days after receipt; holding time extensions may be
made at CLIENTs written request and expense.

11. Insurance. WPC will maintain commercial

general liability (CGL) insurance in an amount of not
less than One Million ($1,000,000) Dollars per
occurrence for bodily injury or property damage
occurring es a result of its negligence or the negligence
of its employces. WPC will also maintain professicnal
liability insurance in the aggregate amount of One
Million ($1,000,000) Dollars.
12. Indemuity. WPC shall indemnify, defend and hold
CLIENT harmless from and against any and all
Tawsuits, claims, liabilities, causes of action, losses,
damages, forfeitures, penalties, fines, costs and
expenses, to the extent the same arise from (i) a breach
by WPC of these Terms and Conditions; (ii) viofation
of law by WPC in performing the Services or (iii)
negligent of WPC in performing the Services. WPC’s
aggregate liability ender this indemnity shall in no
cvent exceed any recovery under the insurance
afforded CLIENT as set forth in Paragraph 11, above,
CLIENT shall indemnify WPC from and against any
and all demands and lisbilities arising from or relating
1o injury or loss of life to persons or damage to or loss
of property to be extended occurring or arising from
CLIENT’s negligence or intentional misconduct. The
duties to indemnify contemplated hereby include the
duty to pay all reasonable and necessary attomeys fees
and costs incurred by WPC in connection with any
such proceeding and shall survive the termination of
this agreement.
13. Severability. If any clause or provision of this
agreement is illegal, invalid or unenforceable under
present and future laws effective during the term of
this agreement, then, and in that event, it is the intention
of the parties hereto that the remainder of this
agreement shall not be effected thereby and it is also
the intention of the parties to this agreement that in
lieu of each clause of provision of this lease, that is
itlegal, invalid, or unenforceable, there be added as
part of this agreement a clause or provision as similar
in terms of such illegal, invalid, or unenforceable cause
or provision as made possible, and be legal, valid, and
enforceable.

14. Modifications. These Terms and Conditions may

be amended only by an agresment signed by both WPC

and CLIENT, and may not be altered, changed, or
amended except by an instrutnent in writing signed by
both parties hereto. These Terms and Conditions shall
precede any oral representations made by either party
with regard to the subject matter contemplated herein.

WPC Terms and Conditions, page 2
Copyright 2004, WPC, Inc,



Mark E. Emter

President

james D. McGurren
Chief Executive Officer

April 14, 2016

Mr. Tim Nilsen - Director
Morton County Parks

210 2™ Avenue NW
Mandan, ND 58554

RE: Q16-0044 Asbestos Bulk Sample Collection & Analysis Cost Estimates
Old Rest Area Restroom
Highway 1806
Fort Rice, ND

Dear Mr. Nilsen:

Badlands Environmental Consultants, Inc. (BEC) is pleased to provide the Morton
County Parks (MCP) with the following cost estimates to perform asbestos bulk sampling
and analysis services in conjunction with the proposed demolition of the Old Rest Area
Restroom located approximately 26 miles south of Mandan, ND on Highway 1806 (Site).
This proposal is based on your email correspondence of April 14, 2016. The scope of
work is to determine the presence or absence of asbestos containing materials (ACM) that
may be impacted during the proposed demolition of the Site.

ASBESTOS SAMPLING SERVICES

BEC will provide EPA and State of North Dakota Certified Asbestos Building Inspector
to collect and analyze up to fourteen (14) bulk material samples, utilizing the EPA
AHERA and OSHA proscribed sampling protocol, for asbestos analysis from throughout
the Site. The analysis will be performed utilizing Polarized Light Microscopy (PLM) by
a NVLAP accredited Laboratory. Upon receipt of the sample analysis, BEC will provide
a written report, documenting all laboratory results, locations of any asbestos containing
materials, and recommendations on compliance with Federal, State, and Local
regulations.

BEC will provide these services on a unit cost time & materials (T&M) basis according
to the following not-to-exceed (NTE) price schedule:

SERVICE ITEM FEE SCHEDULE

e Asbestos Assessment $645.00 NTE
o Bulk Sample Analysis (if over 14 samples) $17.00/Sample

BEC can provide an Environmental Specialist to complete the field work portion of this
project within 2 — 3 days of authorization to proceed. We can provide you with a final
report within 3 — 5 days of completion of the field work.

1008 East Central Avenue * Bismarck, ND 58501
[701) 223-7335 « Fax (701} 223-7340



BEC can provide asbestos abatement project specifications, project management, and
other services as needed to facilitate your demolition project should these services be
requested. These costs are not included in the above NTE amount.

The customer will be billed only for actual services employed. BEC will coordinate all
activities with you or your designated representative to ensure project efficiency. All
work will be conducted under the supervision of our retained Certified Industrial
Hygienist (CIH). BEC personnel have over sixty years of combined experience
conducting asbestos, lead-based paint and hazardous materials assessments.

To accept this proposal, please sign in the space provided, retain one copy for your
records, and return one copy to us or simply provide us with a Purchase Order Number.

Please contact us at (701) 223-7335 if you have any questions or would like further
information regarding this proposal. Thank you for your consideration and I look forward
to working with you on this project.

Sincerely,

Badlands Environmental Consultants, Inc.

m(@k

Mark Emter
President

Attachments

Owner’s Representative Date:



GENERAL TERMS AND CONDITIONS

These general terms and conditions are made a part of a contract for the performance of professional environmental
consulting services (the “Services”) performed by Badlands Environmental Consultants, inc. (BEC) as set forth in the
proposal to which this schedule is attached. The entity for which the Services will be performed is hereafter called
the “Client.” [If any term or condition stated in the proposal, or in any other document incorporated into the contract,
conflicts with any term or condition stated in these General Terms and Conditions, the term or condition stated in
these General Terms and Conditions will be given effect and will supersede the conflicting term or condition.

Site Access, Entry, Protection
Unless otherwise specified, the Client grants BEC, its employees, agents and subcontractors right of entry to

perform the required work. While reasonable precautions will be exercised by BEC to minimize damage, it is
understood by the Client that the use of exploratory equipment may unavoidably disturb existing ground conditions,
the correction of which is not part of this agreement.

Limited Warranty As to Standard of Service

BEC warrants to Client that BEC will perform the Services in accordance with generally accepted scientific practice
in effect at the time the Services are performed. BEC warrants that at the time in which the Services are performed it
possesses all necessary licenses and permits to perform this agreement and has the authority to enter into this
agreement. BEC makes no other warrant of any sort.

Indemnity

BEC agrees to indemnify Client, its officers, directors, agents and employees (the “Client Related Parties”) against
any expense, loss or liability related to the Services, incurred or suffered by Client or any Client Related Party, to the
extent that any such loss, liability or expense is caused by any negligence, willful misconduct or breach of contract
by BEC or its agents, employees, or sub contractors. BEC's indemnification does not extend, however, to any loss,
liability, or expense incurred or suffered by Client or any Client Related Party as the result of Consultant’s discovery
of any hazardous substances or petroleum products, asbestos containing materials on the properties or other
handled hazardous materials, except to the extent that any such loss, liability or expense is increased by the
negligence or willful misconduct of BEC or its agents, employees, or subcontractors.

Client hereby agrees to indemnify BEC, its officers, directors, employees, and agents (the “Consultant Related
Parties") against any liability or expense related to the Services incurred or suffered by BEC or Consuitant Related
Parties, to the extent that any such loss, liability or expense is caused by the negligence or willful misconduct of
Client or any Client Related Party.

Confidentiality

BEC agrees that it will not disclose any information related to the properties upon which the Services are to be
performed, obtained by it in preparation for or during the performance of the Services, or any reports of the results of
the Services, to any person or entity other than persons under the control of BEC to whom such disclosure is
necessary for the purpose of performing the Services or to an officer or employee of Client, or Client's legal counsel,
without the prior consent of Client.

General Liability and Limitation Thereof

BEC is solely responsible for the performance of the Contract, and no parent. subsidiary or affiliated company, or
any of its directors, officers, employees, or agents shall have any legal responsibility hereunder, whether in contract
or tort, including negligence. BEC's liability, other than professional errors and omissions, will be limited to our
General Liability insurance coverage ($1,000,000 per occurrence, $2,000,000 aggregate and automobile liability of
$1,000,000). A copy of BEC's General Liability insurance certificate will be furnished upon request. If increased
insurance coverage and/or greater responsibility is required by the Client, BEC, if specifically directed, will take out
additional insurance (if procurable) at the Client's expense. BEC shall not be responsible for properties damage
from any cause, including fire and/or explosion, beyond the amounts and coverage of our General Liability
insurance.

Neither BEC nor the Client shall hold the other responsible for damages or delay in performance caused by acts of
God, strikes, lockouts, accidents, or other events beyond the control of the other or the other's employees and

agents.



Professional Liability

BEC carries Professional Liability insurance of $1,000,000 per occurrence, $2,000,000 aggregate. Neither
BEC nor it's agents or employees shall be jointly, severally or individually liable to the owner in excess of
the compensation to be paid pursuant to this agreement or of ten thousand dollars ($10,000), whichever is
greater, by reason of any error or act or omission, including breach of contract or negligence nol amounting
to a willful or intentional wrong.

Litigation Assistance
The Services do not include personnel time or expenses incurred in assisting Client in litigation. Any such litigation

support services shall be the subject of a separate agreement. Nothing contained in the proposal, or in the General
Terms and Conditions shall be deemed to obligate Client to pay for any time spent by BEC's personnel or costs or
expenses incurred by BEC in connection with any claim, investigation, litigation, or other proceeding concerning or
related to the Services or the site unless Client has entered into a written agreement providing for the furnishing of
litigation support services by BEC.

Payment
BEC will submit progress invoices to Client monthly together with any reasonable supporting documentation

requested by Client and a final invoice upon completion of its services. BEC will bill Client for the Fee, Costs and
any other sum Client has agreed to pay by acceptance of the Proposal to which these General Terms and
Conditions are attached. Payment will be due not later than thirty (30) days after the date of billing. Client agrees to
pay interest on any past due amounts at the rate of one percent (1%) per month. Unless otherwise agreed, BEC
shall be paid in full at the contract rates for any additional services performed at Client's request in excess of those
stated in the Agreement. The Client's obligation to pay for the Services contracted for is in no way dependent upon
the Client's ability to obtain financing, payment from third parties, approval of governmental or regulatory agencies,
or upon the Client's successful completion of a project. The client shall remain obligated to pay BEC for the
Services even though the test results or report produced by BEC may contain conclusions unfavorable to the Client's

interests.

Arbitration

Client and BEC agree if any controversy or claim arises out of or related to this contract, or breach thereof, and if
said dispute can not be settied through negotiation, the parties shall submit to binding arbitration in accordance with
the Construction Industry Arbitration Rules of the American Arbitration Association, and judgment upon the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. Such arbitration shall proceed
in North Dakota and shall be governed by North Dakota law. The arbitrators shall award to the prevailing party, if
any, as determined by the Arbitrators, all of its reasonable pre and post award expenses of arbitration, including
arbitrators fees, administrative fees, travel expenses, out-of-pocket expenses such as telephone and copying
charges, court costs, witness fees and attorneys fees.

Entire Aqreement

The proposal to which these General Terms and Conditions are attached, together with these General Terms and
Conditions, comprise the entire agreement of Client and BEC with respect to the services. Any consent to departure
from or waiver of any of the terms and conditions stated in the proposal or these General Terms and Conditions, and
any amendment or modification of any such terms, must be made in writing, signed by the party against whom such
consent, waiver or amendment is sought to be enforced.




Blacktrail Environmental, Inc.

ENVIRONMENTAL LIABILITY MANAGEMENT

April 13, 2016

Mr. Tim Nilsen

Morton County Park Director
210 2" Avenue NW
Mandan, ND 58554

RE: Proposal for Asbestos Survey
Rest Stop, Fort Rice, North Dakota
Blacktrail Proposal Number: 041316-01

Dear Mr. Nilsen,

Blacktrail Environmental, Inc. (Blacktrail) is pleased to present this proposal to perform an
asbestos survey for the above-referenced subject building(s). Please find below our project
understanding, anticipated project scope, fees, proposed project schedule, and business terms.

PROJECT UNDERSTANDING

Blacktrail understands the subject building requires an asbestos survey to comply with the North
Dakota Department of Health (NDDH) regulations (and Federal regulations) prior to a demolition
or renovation. The asbestos survey is required to identify asbestos-containing building materials
(ACBMs).

SCOPE OF WORK
Blacktrail is prepared to provide the following scope of work:

= Blacktrail will provide a North Dakota Licensed Asbestos Inspector to collect suspect
asbestos-containing building materials at the site.

= Blacktrail will have the samples analyzed for asbestos content by a qualified laboratory.

= Blacktrail will provide an electronic copy and three bound copies of an asbestos survey
report summarizing the laboratory results, conclusions, and recommendations. One of
the copies is traditionally used as a submittal to the NDDH.

PERSONNEL AND BACKGROUND

Blacktrail’s anticipated project manager, John Spilman, is a Certified Safety Professional,
Certified Hazardous Materials Manager, and a North Dakota Licensed Asbestos Project
Designer and Inspector with over 27 years of experience on similar asbestos abatement
projects throughout the upper Midwest. Blacktrail will provide services consistent with the level
and skill ordinarily exercised by members of the profession currently practicing under similar
conditions.

1112 Southport Loop Tel | 701-527-0274
Bismarck, ND 58504 www.blacktrail.co



Asbestos Survey Proposal Blacktrail Proposal Number: 041316-01
April 13, 2016
Page 2

FEES

Blacktrail has established the following estimated fee schedule based upon the performance of
the tasks described above:

Description Number of Units Unit Cost Total Cost
Labor Time for
Travel to and from Site 1.5 Hours $65/Hour $97.50
Labor Time for
On-site Activities 1 Hour $75MHour $75
Labor Time for Report
Preparation 2 Hour $75/Hour $150
Sample Analysis Approx. 3 Samples $20/Sample $60°
Overnight Delivery to . .
Laboratory 1 Delivery $40/Delivery $40
Administrative Time 0.5 Hour $50/Hour $25
Mileage 70 Miles Roundtrip $0.575/Mile $40.25

Total Estimated Cost $487.75

1. Client will be charged for the actual number of samples collected.

Please note that this is an estimate of our fees and that the client will be invoiced for actual
project activities on a time and materials basis according to the fee schedule provided above.

PROJECT SCHEDULE

Blacktrail can perform the on-site collection of the suspect asbestos-containing materials within
5 business days if this proposal is accepted in writing by signing the attached “Proposal
Acceptance and Agreement”. Samples will be sent by Fed-Ex™ to the laboratory for analysis.
Turnaround time for sample analysis is 72 hours (3-days). Verbal results will be provided to the
client representative upon receiving the laboratory results. The final report will be completed
within two (2) business days of receiving the laboratory results.

Blacktrail appreciates the opportunity to present this proposal and looks forward to working with
you on this project. If you have any questions regarding this proposal, please feel free to contact
me at (701) 527-0274.

Respectfully,

John Spilman, CSP, CHMM
Sr. Industrial Hygienist
NDDH Licensed Inspector #1397

Attachments: Proposal Acceptance and Agreement
Terms and Conditions



Blacktrail Environmental, Inc.

ENVIRONMENTAL LIABILITY MANAGEMENT

PROPOSAL ACCEPTANCE AND AGREEMENT

This Agreement is made by acceptance below of the Contract Documents including Proposal Number
041316-01 this ____ day of April 2016 by and between ,
(address), , (city, state, zip)
and Blacktrail Environmental, Inc. of 1112 Southport Loop, Bismarck, North Dakota. Client and Blacktrail
AGREE as follows:

CONTRACT DOCUMENTS - “Contract Documents” means this document as the proposal, the attached
General Terms and Conditions, and the fee schedule stated within Proposal 041316-01.

PROFESSIONAL SERVICES - Blacktrail will provide professional services (“Services”) for the Client as
indicated in Proposal Number 041316-01.

DESIGNATED REPRESENTATIVES — The parties designate the following named individuals as their
authorized representatives to provide approvals, directives, and permissions, including changes, and to
receive notices or other communications under this agreement at the following addresses:

Blacktrail Environmental, Inc. Company:
Name:
Name: John Spilman
Address;
Address: 1112 Southport Loop
Bismarck, ND 58504
Phone: 701-527-0274 Phone:

YOUR SIGNATURE INDICATES ACCEPTANCE OF THE PROPOSAL REFERENCED ABOVE, THE
CONTRACT DOCUMENTS AND THE TERMS AND CONDITIONS UNLESS EXPRESSLY MODIFIED IN
WRITING.

ACCEPTED BY:
Blacktrail Environmental, Inc. Company:
¢ Sign:
Title:
Title: President Date:

Date: 4-13-16



Blacktrail Environmental, inc.

TERMS AND CONDITIONS

PAYMENT - Client will pay Blackirail Environmental, Inc.
“Blacktrail”) for services and expenses in accordance with
the Contract Documents. Unless otherwise expressly
agreed, prices quoted are based upon Blacktrail's working
on a per hour basis and overtime work will be billed at the
quoted overtime rate or if none is quoted, at Blacktrail's
standard overtime rate for the area for the service type
performed. Unless otherwise provided, sales or other
taxes are not included in the prices for services and will be
added to payments due Blacktrail. Blacktrail will submit
progress invoices to Client monthly together with any
reasonable supporting documentation requested by Client
and a final invoice upon completion of its services. Each
invoice, on presentation, is due and payable by Client.
Invoices are past due after 30 days. Past due amounts
are subject to a charge on the outstanding balance of the
lesser of one and one-half percent per month or part
thereof (18 percent per annum) or the maximum
permissible by law. Client agrees to pay Blacktrail's
attorney's fees, interest, and all other costs incurred in
collecting past due amounts. Unless otherwise agreed,
the Services shall include, and Blacktrail shall be paid in
full at the contract rates for, any additional services
performed at Client's request in excess of those stated in
this Agreement. The Client's obligation to pay for the
Services is in no way dependent upon the Client's ability to
obtain financing, payment from third parties, approval of
governmental or regulatory agencies, or upon the Client's
successful completion of a project. The Client shall remain
obligated to pay Blacktrail for the services even though the
test resuits or report produced by Blacktrail may contain
conclusions unfavorable to the Client's interests.

SCOPE OF WORK - Biacktrail shall only be required to
perform the services specified in this contract and Client
shall compensate Blacktrail at the rates shown on the
attached fee schedules. Any estimate of time and
materials shall not be considered as a fixed price, but only
an estimate (unless otherwise specifically stated in this
contract). Blacktrail will provide additional services at the
listed standard rates. Unless otherwise stated in the
proposal, Blacktrail must receive acceptance of the
proposal within ninety (90) days, or the proposal may no
longer be valid.

ASSIGNMENT - Neither the Client nor Blackirail may
delegate, assign, subcontract or transfer its benefits,
rights, duties or interest in this agreement without the
written consent of the other party.

STANDARD OF CARE, WARRANTY DISCLAIMER AND
LIABILITY LIMITS - Blacktrail represents that it will
perform Services, as defined and limited by the scope of
services in this agreement, for Client using that degree of
care and skill ordinarily exercised by persons performing
similar services under similar conditions in the same
locality as the site(s). Blacktrail's liability for services, if
any, shall be limited to remedies for breach of contract in
favor of only those persons with whom Blacktrail has a
direct contractual obligation to perform services.

BLACKTRAIL IS NOT LIABLE, FOR ALLEGED DEFECTS
IN SERVICES PERFORMED, TO THIRD PARTIES OR

ANYONE WITH WHOM IT DOES NOT HAVE A DIRECT
CONTRACTUAL RELATIONSHIP. Blackirail IS NOT
LIABLE FOR SPECIAL, INDIRECT, INCIDENTAL OR
CONSEQUENTIAL LOSS OR DAMAGES. Blacktrail
SHALL NOT BE LIABLE FOR DEFECTS OR
DEFICIENCIES IN TANKS, PIPING OR OTHER GOQDS
OR IN THEIR INSTALLATION. Blacktrail IS NOT LIABLE
FOR DEFECTS IN INFORMATION PROVIDED BY
SECONDARY SOURCES (e.g. govermment agencies,
environmental  databases, etc.). BLACKTRAIL'S
LIABILITY SHALL NOT UNDER ANY CIRCUMSTANCES
EXCEED THE GREATER OF ITS FEE FOR THE
SERVICES OR THE ACTUAL PROCEEDS OF
INSURANCE WHICH IT RECEIVES ON THE CLAIM
(INCLUDING THE DEDUCTIBLE PORTION).

The client acknowledges that Blacktrail has neither created
nor contributed to the creation or existence of any
hazardous, radioactive, toxic, irritant, poflutant, or
otherwise dangerous substances or conditions at the site,
and Blacktrail 's compensation hereunder is not
commensurate with the potential risk of injury or loss that
may be caused by exposure to, contamination by, or the
presence of such substances or conditions. Accordingly,
the client waives any claim against Blacktrail, its agents,
and employees to the extent allowed by law for injury or
loss sustained by any party, including the United States,
from such exposures or from the presence of any such
substance or condition at a site, alleged to arise out of
Blacktrail 's performance of services hereunder.

Blacktrail is solely responsible for the performance of this
Agreement, and no parent, subsidiary or affiliated
company, or any of its directors, officers, employees, or
agents shall have any legal responsibility hereunder,
whether in contract or tort, including negligence.

LIMITATIONS OF METHOD RELIABILITY - The Client
recognizes and agrees that all testing and remediation
methods have reliability limitations, that no method nor
number of sampling locations can guarantee that a hazard
will be discovered if contamination or other evidence of the
hazard is not encountered within the performance of the
Services as authorized and that conclusions must of
necessity be extrapolated from limited information and
discrete, non-continuous data points. The Client further
acknowledges and agrees that reliability of testing or
remediation varies according to the sampling frequency
and other service variables selected by the Client and that
factors other than reliability, including cost, have been
considered in the Client's selection of services. Certain
methods (e.g. non-testing assessments/audits, soil gas
analysis, limited-sampling asbestos surveys, XRF lead
testing, asbestos encapsulation) aithough having inherent
reliability limitations, are nevertheless selected for certain
applications because of the relative level of reliability
achieved at minimal cost. Client agrees that he has
knowledgeably accepted these limitations and the risks
attendant thereon and that Blacktrail's services shall be
considered non-conforming or deficient only to the extent
that the services selected by the Client are not performed
with reasonable competence in accordance with the scope
of services.
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Blacktrail Environmental, Inc.

TERMS AND CONDITIONS

CLAIMS - Client agrees to pay Blacktrail's costs (including
attorney's fees) of defending itself against any claims
Client, a regulatory agency or a third party makes against
Blacktrail related to the services that are not adjudicated to
be valid.

DOCUMENTS - Subject to the reservation of rights
hereunder, project-specific documents and data produced
by Blacktrail under this Agreement shall, upon receipt of
final payment for services hereunder, become the property
of Client. Upon delivery of the documents to Client,
Blacktrail shall have no further obligation to retain the
documents. Client agrees: that these documents are not
intended or represented by Blacktrail to be suitable for use
or reliance by anyone but the Client or for uses beyond the
scope of the specific uses or purposes set forth in, or
contemplated by, the Services without Blacktrail's written
permission or adaptation; and that Blacktrail's fees do not
reflect the expanded scope of risk presented by
unintended or third party use of or reliance on the
documents. Any such use will be at the Client's or third
party’s sole risk. The parties acknowledge and agree: (i)
that this contract is not a research and development
contract; (i) that any innovations finalized in connection
with this Agreement have come about as the result of
Blacktrail’s specialized technical knowledge and body of
work developed after investment and effort over an
extended period of time unrelated to these services; and
(iii) that Blacktrail accordingly reserves all rights as creator
to any innovations or proprietary information employed in,
or developed in connection with, the performance of
services hereunder, including general document forms and
texts. Blacktrail grants Client a royalty-free, perpetual
license to the use of such property to the extent it is
incomporated in any deliverable hereunder or is necessary
to render any deliverable readable or usable.

SAMPLES ~ Unless otherwise agreed, Blacktrail is under
nc obligation to retain test or survey samples after it has
submitted the report of analysis to Client. In the event that
samples may contain hazardous materials, Client agrees
after testing to pay for and: (a) accept the return of such
samples or (b) arrange for proper transportation and
disposal of such samples. Blacktrail at no time assumes
title to any samples.

CONFIDENTIALITY - Blackirail shall hold confidential all
confidential business or technical information obtained
from the client or his affiliates or generated in the
performance of such services under this agreement.
Blacktrail shall not disclose such information without the
client's consent except to the extent required for: 1)
Performance of services under this agreement;, 2)
Compliance with professional standards of conduct for
preservation of public safety, health, and welfare; 3)
Compliance with any court order or other govemmental
directive; or 4) Protection of Blacktrail against claims or
liabilities arising from performance of services under this
agreement. Blackirail's obligations hereunder shall not
apply to information in the public domain or lawfully
acquired on a non-confidential basis from others.

REPRESENTATIONS OF CLIENT - Client warrants that
all information provided to Blacktrail regarding the project
and project location is complete and accurate to the best
of Client's knowledge. Client agrees to furmnish Blacktrail
and its agents, subcontractors and consultants a right-of-
entry to the project site and all necessary pemmits,
approvals and consents to perform the services included in
this Agreement.

It shall be the duty of the Client to advise Blacktrail of any
known or suspected hazardous substances which are or
may be related to the services including but not limited to
products, materials, by-products, wastes or samples of the
foregoing which Blackirail may be provided or obtain
performing its services or which hazardous substances
exist or may exist on or near any premises upon which
work is to be performed by Blacktrail employees, agents or
subcontractors.

PROJECT SITE - Reasonable precautions will be taken to
minimize damage to the project Site(s) from Blackirail's
services and use of equipment. Client recognizes that the
performance of the services included in this Agreement
may cause alteration or damage to a site. Client accepts
the fact that this is inherent in the work and will not look to
Blacktrail for reimbursement or hold Blacktrail liable or
responsible for any such alteration or damage unless due
to negligence or intentionally wrongful act. Should Client
not be the owner of property or equipment, Client agrees
to notify the owner of the possibility of unavoidable
alteration and damage and to indemnify and defend
Blacktrail against any claims by the owner or persons
having possession of the site through the owner which are
related fo such alteration or damage.

Client agrees to disclose and locate all utilities serving the
Project Site(s) and the presence and accurate location of
hidden or obscure objects, including tanks and piping,
relative to the services. Client agrees to indemnify and
hold harmless Blacktrail from all claims, suits, losses,
personal injuries, death and property liability resulting from
damage or injury to hidden structures (pipes, tanks,
telephone cables, etc.) arising from the performance of
Blacktrail's services when the existence of such are not
called to our attention or the location not correctly shown
on any plans fumished us.

DISPOSAL OF HAZARDOUS MATERIALS AND
CONTAMINATED EQUIPMENT - Except for a material
which is already hazardous when actually brought on to
Client's property by Blacktrail, Blacktrail does not, and shall
not be deemed to, create, generate or at any time own or
take possession or ownership of or arange for transport,
disposal or treatment of hazardous materials as a result of
its services. All hazardous materials, including but not
limited to samples, drilling fluids, decontamination fluids,
development fluids, soil cutings and tailings, and used
disposable protective gear and equipment, are the
property of the Client, and responsibility for proper disposal
is the Client's unless prior contractual arrangements are
made. All laboratory and field equipment that cannot
readily and adequately be cleansed of its hazardous
contaminants shall become the property and responsibility
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Blacktrail Environmental, Inc.

TERMS AND CONDITIONS

of the Client. The Client shall purchase all such equipment
as an expense of the services, and it shall be turned over
to the Client for proper disposal unless prior alternate
contractual arrangements are made. If any employee of
Blacktrail is required or requested as part of its duties
hereunder to sign any hazardous waste manifest or other
document related in any way to the identification, handiing,
storage, disposal or other matter involving hazardous
materials associated with this project, such employee shall
be acting solely and strictly in the capacity of an agent for
Client {or the property owner or generator if different from
Client) and no such act shall in any way be construed to
imply any assumption or imposition of responsibility for
such hazardous materials on the part of Blacktrail .

SUBPOENAS - The client is responsible after notification,
for payment of time charges and expenses resulting from
the required response by Blacktrail to subpoenas issued
by any party, involving any legal or administrative
proceeding in which Blacktrail Inc. is not named as a party,
in connection with work performed under this contract.
Charges are based on fee schedules in effect at the time
the subpoena is served.

SAFETY - With respect to its own activities in performing
Services, Blacktrail shall take safety precautions required
by federal, state and local laws, rules, regulations, statutes
or ordinances. Should Client or his contractors be
conducting activities on the Site(s), Blacktrail shall not,
except as expressly provided otherwise, be responsibie for
site safety and shall have no right to direct or stop the work
of Client or its contractors, agents, or employees.

INVENTIONS - Any and all inventions or discoveries
relating to the Services, including improvements and
modifications to existing products or processes made or
conceived by Blacktrail or its employees during the term of
this Agreement are and shall remain the sole and
exclusive property of Blacktrail.

SOIL BORING AND TEST LOCATIONS - Unless
otherwise expressly provided, the accuracy of test
locations and elevations will be commensurate only with
pacing and approximate measurements or estimates. |f
greater accuracy is required, the services of a professional
surveyor should be obtained. Client will fumish, unless
otherwise provided in the Services, a diagram indicating
the location of the site. Boring and test locations may also
be indicated on the diagram. Blacktrail reserves the right
to deviate a reasonable distance from the boring and test
locations unless this right is specifically revoked by the
client in writing at the time the diagram is supplied.
Blacktrail reserves the right to terminate this contract if
conditions preventing drilling at the specified locations are
encountered that were not disclosed to Blacktrail prior to
the date of this contract.

TERMINATION OF CONTRACT - This Agreement may
be terminated by either party upon seven days' written
notice. In the event of termination or suspension,
Blackirail shall be paid for Services performed prior to the
termination date plus reasonable termination and
suspension expenses.

UNFORESEEN OCCURRENCES - If, during the
performance of services hereunder, any unforeseen
hazardous substance, material, element or constituent or
other unforeseen conditions or occurrences are
encountered which, in Blacktrail's reasonable judgment
significantly affects or may affect the services, the risk
involved in providing the services, or the recommended
scope of services, Blacktrail may immediately suspend
work and will promptly notify Client thereof. Subsequent to
that notification, Blacktrail may: (a) If practicable, in
Blacktrail 's sole judgment and with approval of Client,
complete the original scope of services in accordance with
the procedures originally intended in the Proposal; (b)
Agree with Client to modify the scope of services and the
estimate of charges to include study of the previously
unforeseen conditions or occurrences, such revision to be
in writing and signed by the parties and incorporated
herein; or (c) Terminate the services effective on the date
of notification with payment to such date settled as
provided in TERMINATION OF CONTRACT.

FORCE MAJEURE - Should completion of any portion of
the Services be delayed for causes beyond the control of
or without the fault or negligence of Blacktrail including
force majeure, the time for performance shall be extended
for a period equal to the delay and the parties shall
mutually agree on the terms and conditions upon which
the Services may be continued. Force majeure includes
but is not restricted to, acts of God or the public enemy,
acts of the Government of the United States or of the
several states, or any foreign country, or any of them
acting in their sovereign capacity, acts of Clients
contractors or Agents, fires, floods, epidemics, riots,
quarantine restrictions, strikes, civil insurrections, freight
embargoes, and unusually severe weather.

NOTICE - All notices or demands shall be in writing, shall
be effective upon receipt, and may be served or delivered
personally upon the party for whom intended, mailed or
transmitted by telefax or similar electronic reproduction to
the party for whom intended at the address set forth on the
signature page of this Agreement. The address of a party
may be changed by notice given pursuant to this Section.

DELAYS IN WORK - Blacktrail will charge Client at
standard rates for stand-by or non-productive time for
delays in Blacktrail's work caused by Client or Client's
contractors uniess otherwise specifically provided for in
the contract.

ROOF CUTS - If roof cuts are authorized by Client in an
asbestos investigation, it is the responsibility of Client to
make the appropriate repairs to these roof cuts using
materials consistent with the roofing system and in
accordance with any existing material manufacturer's
warranties. If a roofing contractor or maintenance
personnel selected by Client is not on the roof to make
repairs at the time the samples are obtained, Blacktrail
may make temporary repairs at the time of sampling and
inspection, which may result in additional charges.
Blacktrail personnel are not certified in roofing repair and
Blacktrail shall therefore under no circumstances be
responsible for the adequacy and water tightness of the
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Blacktrail Environmental, Inc.

TERMS AND CONDITIONS

temporary repairs, nor shall Blacktrail be responsible for
any water damage to the roofing system, building, or its
contents resulting from Blacktrail's temporary repairs.

AQUIFER CONTAMINATION - Client waives any claim
against Blacktrail, and agrees to defend, indemnify and
save Blacktrail harmless from any claim of liability for
injury or loss as a result of cross-contamination caused
by drilling and sampling unless due to Blacktrail's
negligence or willful acts.

EXTENSION OF INDEMNIFICATIONS — Client agrees
that all indemnifications granted to Blacktrail also be
extended to those subcontractors, individuals or
organizations retained by Blacktrail for this work.

FIELD MONITORING AND TESTING - If Blacktrail's
services include monitoring of work performed by other
contractor's, under no circumstances shall Blacktrail
have the right or obligation to stop or direct the
contractor's work. Blacktrail will only provide data and
recommendations.  Blacktrail shall not assume
responsibility for the contractor's means, methods,
techniques, sequences or procedures and Blackirail's
services shall not relieve the contractor of its
responsibilities for performing the work in accordance
with the plans and specifications and applicable laws and
regulations. Continuous monitoring by Blacktrail's
employees does not mean that Blacktrail is observing all
activities of contractor or any other activities on site. |If
Blackirail is not retained to monitor remedial construction
or ACM abatement recommended by Blacktrail, Client
waives any claim against Blacktrail, and agrees to
indemnify, defend and save Blackirail harmless from any
ciaim or liability for injury or loss arising from problems
during remedial construction or ACM abatement.

PUBLIC RESPONSIBILITY — Client shall be responsible
for reporting to govemmental agencies with respect to
any hazardous substances detected on site. If Client
disregards Blacktrail's recommendations pertaining to
reporting or public health and safety, Client waives any
claim against Blackirail and agrees to defend, indemnify
and save Blackirail harmless from any claim or liability for
injury or loss arising from disregarding Blacktrail's
recommendations.

ENVIRONMENTAL INDEMNITY - Client agrees to the
maximum extent permitted by law to defend, hold
harmless and indemnify Blacktrail from and against any
and all claims and liabilities in connection with toxic or
hazardous substances or constituents, unless caused by
Blacktrail's sole negligence or willful acts, resulting from
Client's violation of any federal, state or local statute,
regulation or ordinance relating to the handling, storage
or disposal of toxic or hazardous substances or
constituents; Client's undertaking of or arranging for the
handling, removal, treatment, storage, transportation or
disposal of toxic or hazardous substances or constituents
found or identified at the site; toxic or hazardous
substances or constituents introduced at the site by
Client or third persons before or after the completion of
services herein; allegations that Blacktrail is handler,

generator, operator, treater or storer, transporter, or
disposer under the Resource Conservation and
Recovery Act of 1976, Comprehensive Environmental
Response, Compensation and Liability Act, or any other
similar federal, state or local regulation or law. if a third
party brings suit or claim for damages against Blacktrail
alleging personai injury or property damage from
exposure to or release of toxic or hazardous substances
or constituents at or from the project site before, during
or after the services of this Agreement, Client agrees to
the maximum extent permitted by law to defend Blacktrail
and pay on Blacktrail's behalf any judgment resulting
against Blacktrail, including interest thereon, unless such
damages are caused by Blacktrail's sole negligence.

ANALYTICAL TESTING - Blacktrail will perform
analytical tests in accordance with current standard
characterization techniques (e.g., standard methods,
ACM, EPA methods) established by the Analytical
Laboratory’s SOP and QA/QC Manual.

GENERAL PROVISIONS - The captions and headings
throughout this Agreement are for convenience only and
do not define, limit, modify, or add to the meaning of any
provision of this Agreement. If any provision of this
Agreement, or application thereof to any person or
circumstance, shall to any extent be invalid, such provision
shall be modified if possible to fulfill the intent of the parties
as reflected in the original provision; the remainder of this
Agreement or the application of such provision to persons
or circumstances other than those as to which it is held
invalid shall not be affected thereby; and each provision of
this Agreement shall be valid and enforced to the fullest
extent permitted by law. No waiver by either party of any
default by the other party in the performance of any
provision of this Agreement shall operate as or be
construed as a waiver of any future default, whether like or
different in character. The validity, interpretation, and
performance of this Agreement shall be govermned by and
construed in accordance with the laws of the state in which
the project is located. This Agreement, including the
Contract Documents, represents the entire understanding
and agreement between the parties hereto relating to the
Services and supersedes any and all prior agreements,
whether written or oral. This Agreement shall be binding
on and inure to the benefit of the successors and assigns
of the parties hereto.
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1403 27th STHEET NW

KE’ Tu MANDAN, ND 5£35€;§%XQ22

ENGINEERS & CONSULTANTS, INC. 7O1-867-1800

April 18,2016

Mr. Timothy Nilsen

Morton County Park Director
210 2™ Ave NW

Mandan, ND 58554

Re: PROPOSAL FOR FORT RICE REST AREA ASBESTOS INSPECTION
672 sqft building

In accordance with your request, Keitu Engineers & Consultants, Inc. (Keitu) is pleased to submit
this proposal to conduct an Asbestos Inspection for the above-referenced site. Keitu understands
that the inspection is being performed to check for asbestos.

SCOPE OF SERVICES

1.0 Asbestos Inspection

This project will take place to conduct a Full Asbestos Survey at the above referenced property in
accordance with Keitu Engineers & Consultants, Inc.’s agreement with Timothy Nilsen, Morton
County park director, for the outlined building located at

Approximately 30 miles S of Mandan, ND

Keitu provided the services in accordance with the referenced agreement, and as outlined below:
Conduct a representative asbestos survey in the identified buildings, which includes the following:

1.1 Review any existing asbestos reports for the buildings, if available.

1.2 Survey the onsite building.

1.3 Identify accessible suspect asbestos containing materials (ACMs) using
Environmental Protection Agency (EPA) Asbestos Hazard Emergency Response
Act (AHERA) protocols.

14 Collect and analyze bulk samples of suspect friable and non-friable materials to
eliminate suspect materials as asbestos containing.

1.5 Quantx:ty asbestos-containing materials including ma‘:enai condition and }@catmn

*The assessment will not include any buildings that are not listed akxzwe.



2.0 Final Report

Following the Asbestos Inspection, Keitu will prepare an Inspection report. Keitu will provide
three (3) copies of the final written report. The reports will include sample locations and sample
results with Keitu’s opinion regarding the action needed to be taken. If Keitu finds that ACMs
exists, safety procedures and/or remediation activities may be recommended.

CLIENT’S RESPONSIBILITIES

To effectively use all available resources, Keitu requests that the client provide timely access to the
site, accurate information on the site location, available site plans/maps and construction records,
previous environmental studies, and related information pertaining to Asbestos at the site. Keitu
will coordinate the site visit with you and/or designated site contacts.

COST

Based on the information you provided for this proposal in a Request for Proposal, Keitu will
complete the asbestos assessment for the subject property on a time and material basis not to exceed
$1,350. If additional costs are required due to a change in the scope of work or unforeseen site
conditions, we will notify you prior to proceeding. Additional samples can be added for 20.00 a
sample but will not be performed without your prior permission.

AUTHORIZATION

In order for us to proceed, please provide written confirmation of proposal acceptance indicating
proper billing instructions.

SCHEDULE

Keitu will provide verbal results of our investigation upon completion of fieldwork. Final reports
will follow within 18 business days of the site visit.

The cost outlined in our proposal will remain active for 10 days. If our proposal is not activated
within 10 days, Keitu reserves the right to modify the scope of work and/or costs for such work to
reflect current conditions.

Keitu appreciates the opportunity to work with you on this project. If you have questions or
comments regarding the information in this proposal or if we can be of further assistance, please do
not hesitate to contact the Keitu Mandan, North Dakota office at (701) 667-1800.

Sincerely,

Jaimee Antognazzi
Operations Manager



Tim Nilsen

—— R
From: Aaron Barth <aaron@fortlincoin.org>
Sent: Monday, April 18, 2016 3:38 PM
To: Tim Nilsen; Jamie Wetsch
Subject: Draft Letter of Action and Commitments
Attachments: Morton County Parks and Rec Draft Letter.docx

Hello Tim and Jamie,

Thank you for letting me chat a bit last month, March 22, at the Morton County Parks and Recreation District’s
board meeting. It seems we have infinite opportunity in front of us.

The Northern Plains Heritage Foundation is in the process of revising and updating its management plan. Part of
that process invites local governments to describe future actions and commitments as to whete the 1:1 matching
tesoutces can be leveraged. To be helpful, I assembled for yout review and consideration a draft letter of what those
actions and commitments might look like.

Please let me know your thoughts on all of this. The end goal ask is to have something like the attached, or a letter
in Motton County Parks & Recreation District’s words, that identifies public sites within the Morton County Parks
& Recteation District so we can make long term plans for heritage improvements. And to have it printed on official
Motton County Parks & Recreation District stationaty so that it communicates the approptiate official-ness.

To keep things moving forward, it would be great if the Northern Plains Heritage Foundation could receive a letter
from the Morton County Parks & Recreation District by May 15, 2016. Let me know how that works with the
timeline on your end.

Also, is there 2 Morton County map that identifies exactly the Morton County Parks & Recreation District’s sites
and locations? This map would indeed be helpful.

It is mote than a pleasure to answer and respond to any understandable thoughts, questions, comments and
concerns should they arise.

Thank you once again.

Aaron L. Barth

Northern Plains Heritage Foundation
401 West Main Street

Mandan, North Dakota 58554

Ph. 701-663-4758

Cell. 701-425-7342

www.northernplainsheritage.org




April 18, 2016

Attn:  Aaron Barth
Northern Plains Heritage Foundation
401 West Main Street
Mandan, North Dakota 58554
Ph. 701-663-4758
www.northernplainsheritage.org

RE: Morton County Parks and Heritage Area Future Collaboration and Commitment

The Morton County Parks & Recreation District’s board of directors thanks the Northern Plains
Heritage Foundation for the March 22, 2016 update to the NPHF’'s management plan revision
process. We indeed looking forward to future collaboration.

Several of our county campsites lay along the Missouri River, and we also have campsites
situated along reservoirs that empty into the Missouri River. In some cases these county
campsites are adjacent to state parks, such as Fort Rice. in other cases these public county park
sites are natural day parks, such as the Missouri River Natural Area and Trailhead. And in other
cases, the county recreation areas are connected with reservoirs that lead to the Missouri River.

Please accept this letter as our present and future commitment to collaborating with the
Northern Plains Heritage Foundation to protect, enhance, interpret, fund, manage and develop
the natural, historical, cultural, educational, scenic and recreational resources of public sites and
locations throughout the Morton County Parks & Recreation District.

Opportunities for collaboration at public sites within Morton County’s Parks & Recreation
District are listed below. Acreage is listed in most cases when campsites are present. The
Morton County Parks & Recreation District oversees approximately 2,852 acres of campsites
within the park district, and miles of hiking trails inland from and along the Missouri River.

Graner Park & Sugerloaf Bottoms, 45.3 acres

5231 Graner Park Road, Mandan (Highway 1806 and Graner Park Road, 19 miles south of
Mandan just pass mile marker 55}. Paved & gravel roads, campground host, 46 camper pads
with electrical access, primitive camping sites, 3 picnic shelters, children’s playground, camper
sewage disposal, potable water availability, vault toilets, public boat ramp with Missouri River
and Lake Oahe access, 2 public boat docs, fish cleaning station, approved fire pits, security lights,
and trash receptacles.

Sweet Briar Lake, 886.2 acres

3722 County Road 84, New Salem (I-94, Exit 134), interstate 94 Scenic Area, 2 Pubic boat rams, 2
boat docks, 6 picnic shelters, 6 earthen fishing piers, 2 floating fishing piers. Paved and gravel
roads, numerous primitive camping locations around the lake. Potable water, trash receptacles,
vault toilets. Fish within the lake include walleye, yellow perch, crappie, bluegill, northern pike,
and large mouth bass.




Little Heart Bottoms & Schmidt Bottoms Boat Ramp

1549 Little Heart Bottoms Park, Mandan (Highway 1806 and Schmidt Bottoms Road, 11 miles
south of Mandan). Missouri River and Lake Oahe access. Paved road, public boat ramp, boat
dock, parking lot, vault toilet, trash receptacles.

Eckroth Bottoms Day Use Area

(Highway 1806, south of Mandan). Day use area only. Shoreline fishing access to the Missouri
River. No services available. Camping is prohibited within this park due to the U.S. Army Corps of
Engineers requirements. No campfires allowed. Large gravel parking lot.

Fort Rice Campground, 16.7 acres

830 Fort Rice Boat Dock Road, Mandan (Highway 1806 and 63" Street, approximately 25 miles
south of Mandan). 10 camper pads with electricity access. Primitive camp sites. Potable water
available. Camper sewage disposal. Paved roads. Public restrooms with flush toilets. Picnic sites.
Access to Fort Rice State Historic Site.

Fort Rice Recreation, 70.5 acres

882 Fort Rice Boat Dock Road, Mandan (Highway 1806 and 63" Street, 28 miles south of
Mandan). Missouri River and Lake Oahe access. Paved and gravel roads. Paved parking lot at
main public boat ramp. Two public boat ramps. Two public boat docks. Fish cleaning station.
Primitive camping sites. Vault toilets. Security lights. Trash receptacles.

Breien Centennial Park
7119 Highway 6, Breien. (Highway 6, approximately 33 miles south of Mandan). Picnic shelter,
vault toilet, primitive camping. Camping is well utilized during the hunting season.

Nygren Dam, 19.2 acres

3754 County Road 136, Flasher {6 miles north, 1 mile east, 3 miles north of Flasher). Primitive
camping, vault toilet, boat ramp, floating fishing pier. Fishing includes trout, yellow perch,
crappie, blugill, and bass.

Fish Creek Dam, 184.7 acres

4700 37" Avenue, New Salem (1-94, Exit 134, 8 miles south, 2 miles east, 1 mile south by
Judson). Scenic area. 2 public boat ramps, 1 public boat dock, 2 foot bridges, 4 picnic shelters,
vault toilets, primitive camping, fishing pier. Fish includes trout, bass, crappie, and blugill.

Danzig Dam and Storm Creek, 486.1 acres

5445 36" Street, New Salem (1-94, Exit 120, 2 miles north, 1.4 miles west). Public boat ramp,
public boat dock, parking lot, primitive camping, small picnic area, vault toilet. Fish include
northern pike, yellow perch, crappie, and bluegill. Note: in September 2012, dam drawn down
for dredging and to remove undesirable fish for 2013. Currently not fishable.

Crown Butte Dam, 80.5 acres

3022 County Road 139A, Mandan (I-94, Exit 147, approximately 4 miles west of Mandan).
Primitive camping, one picnic shelter, two vault toilets, potable water, public boat ramp, public
boat dock, fishing pier. Fish include bass, crappie, trout, and bluegill.




Harmon Lake Recreation Area, 1,063.6 acres

3244 Harmon Lake Road, Mandan (Highway 1806 and County Road 140, approximately 8 miles
north of Mandan). 23 camper pads with electricity and primitive camping. Dump station and
potable water. Campground host, public boat ramp with boat dock, 12 mile hiking and mountain
bicycle trail with footbridge, 2 public sand beach areas with public swimming. Children’s
playground, 3 picnic shelters, vault toilets, 2 earthen fishing piers, 1 floating fishing pier. Fish
include rainbow trout, northern pike, largemouth bass, crappie, and bluegill.

Gaebe Pond, 3.2 acres

4702 County Road 139, New Salem (1.5 miles west of New Salem on Old Red Trail Scenic Byway
also known as “Old Highway 10”). Gaebe Pond is a cooperative area with the Gaebe Family,
Central Morton Sportsman’s Club, North Dakota Game and Fish Department, and Morton
County Park Department. Gaebe Pond has a fishing pier that provides fishing access for the
handicapped, youth, and senior citizens. The picnic area is under development.

Heskett Power Piant Public Fishing Stairway

2014 38 Street, Mandan (Highway 1806 and 38" Street, Mandan) Located by the Montana
Dakota Utilities Heskett Power Plant and Tesoro Refinery, with direct Missouri River access.
Shoreline fishing area only. Gravel parking lot. No camping allowed and no services available.
Exceptional wildlife viewing area in the Burns Wildlife Area managed by Tesoro Refinery.

Missouri River Natural Area and Trailhead

1472 River Drive NE, Mandan (I-94, Exit 153 in Mandan. Located near the intersection of Division
Street NE, Missouri Drive NE, and River Drive NE). This area is locally known as “The Car Bodies.”
Owned by North Dakota Department of Transportation. Public fishing and Missouri River access.
Shoreline fishing only. Gravel parking lot. Pedestrian access only with hiking trails. Cross country
skiing and snowshoeing area. No services available. No camping or campfires. No hunting.
Fishing Loop Trail: .9 mile hiking trail with shoreline fishing access.

Dogwood Loop: 1.9 miles, woodland hiking trail, excellent bird watching trail

Bridge Loop: 1 mile trail connection from Dogwood Loop along the Missouri River underneath
Interstate 94 to the Bridge Loop. Various deciduous and riparian woodland varieties.




