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DATE: 4/9/18
TO: MORTON COUNTY COMMISSIONERS

FROM: LINDA MORRIS, MORTON COUNTY TAX DIRECTOR
RE: APRIL 12, 2018 ABATEMENTS 

TAX ABATEMENT TYPE OF PARCEL ORIGINAL NEW PROPERTY ABATED
YEAR NUMBER ABATEMENT NUMBER VALUE VALUE ADDRESS VALUE

2017 5156 HMSTD CRDT 640128000 $38,400 TERRY MITTELSTEDT $34,800 116 N PARK ST HB -$               

2017 5157 HMSTD CRDT 630843500 $126,000 RON VERWORN $126,000 611 OAK AVE W GU -$               

2017 5158 HMSTD CRDT 653828000 $54,400 PIUS KOCH $54,400 1417 8TH AVE SE MD -$               

OWNER
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Morton County Land Use Code  Amended as of: 8/10/2017 

Article 5 |Specific Use Standards   >   Section 5-250  Compassion Center 90 
 

Use: 
Setback 
Distance: Setback from: 

Parking areas 40 feet Any adjacent property line 

Arenas and stables 50 feet Any adjacent property line 

Arenas and stables 100 feet Any residence 

Animal waste storage 
areas 

100 feet Public or private water supply/well; 
stream, creek or lake; special flood hazard 
area or residence. 

See Section 4-010 Table / Off-street Parking for parking requirements. Riding (5)
stables for private use are exempt from parking requirements. 

Compassion Center Section 5-250

Permitted Districts: a compassion center (growing/processing) is permitted by special (a)
use permit only in the Agricultural (A) and Industrial (I) Districts. A compassion center 
(dispensary) is permitted by special use permit only in the Commercial (C) and 
Industrial (I) Districts. 

General Standards: a compassion center (growing/processing or dispensary) shall (b)
abide by the following standards: 

Must comply with all applicable state laws, including, but not limited to, NDCC (1)
Chapter 19-24.   

Any structure related to the cultivation, processing or dispensing of marijuana must (2)
be set back a minimum distance of 300 feet from an off-site dwelling.  

Any boundary line of the property on which the facility is located must be located (3)
a minimum distance of 1,000 feet from the property boundary of a lot or tract 
upon which a facility of any of the following types is located: 

A public, private, or parochial elementary or secondary school. A)

A licensed child care center or licensed preschool.  B)

A center used primarily for youth activities. C)

A public park or playground. D)

A church, temple or other facility used primarily for religious worship. E)

Waste generated from the growing, processing or dispensing of marijuana that (4)
contains marijuana or contains any element derived from the marijuana plant must 
be stored in a secured waste receptacle that is only accessible by agents of the 
compassion center and agents of the contracted waste collection company.  



Morton County Land Use Code  Amended as of: 8/10/2017 

Article 5 |Specific Use Standards   >   Section 5-250  Compassion Center 91 
 

Standards for a growing/processing facility: a compassion center (c)
(growing/processing) shall abide by the following standards, in addition to the 
standards established in part b of this section: 

Dimensional Standards: (1)

The minimum lot size is three (3) acres. A)

One (1) principal structure is allowed per site, with a maximum building B)
floor area of 10,000 square feet for the principal structure.  

Accessory structures, directly related to the principal use, are allowed. C)
Accessory structures may not be larger than twenty (20) percent of the 
total floor area of the principal structure, and the sum of the floor area 
for all accessory structures may not be greater than fifty (50) percent of 
the total floor area of the principal structure. 

Principal and accessory structures must be set back a minimum of 100 D)
feet from all lot lines. For the purposes of this section, a fence and a 
parking lot shall not be required to meet the 100 foot setback, but 
instead shall meet any applicable setback requirements established for 
the underlying zoning district. 

Growing and processing of marijuana is not allowed in the following:  (2)

Greenhouses and other transparent structures. A)

Hoop houses and similar non-rigid or non-permanent structures. B)

Noise generated from the use may not exceed 40 dB(A), measured at any (3)
property line, between the hours of 10pm and 6am.  

Facility must be equipped with an air filtration system such that any odor, resulting (4)
from the growing or processing of marijuana, does not unreasonably interfere 
with the surrounding land owners’ use and enjoyment of their property. 

Fencing (including, but not limited to, razor wire) shall be finished in a muted tone (5)
that blends with the surrounding natural landscape and shall not be constructed of 
temporary materials such as plastic sheeting, hay bales, tarps, etc.  

Standards for a dispensary: a compassion center (dispensary) shall abide by the (d)
following standards, in addition to the standards established in part b of this section: 

Dispensaries shall cease operations between the hours of 9pm and 7am. (1)

A dispensary shall not be allowed to locate on a non-conforming lot nor in an (2)
existing structure on a non-conforming lot. 

No physician or psychiatrist shall issue a written certification for medical (3)
marijuana on the lot or tract on which the dispensary is located. 

The public area of the facility must be accessible to persons with disabilities (4)



Morton County Land Use Code  Amended as of: 8/10/2017 

Article 5 |Specific Use Standards   >   Section 5-250  Compassion Center 92 
 

Parking spaces shall be provided at the rate for “all other commercial uses” in (5)
Section 4-010 Off Street Parking Table of this Code, regardless of the zoning 
district in which the dispensary is located.   

The following activities and uses are prohibited on the lot or tract on which the (6)
dispensary is located: 

Sales of alcohol and tobacco. Tinctures of marijuana that contain alcohol A)
and are legal in the State of North Dakota are excluded from this 
restriction.  

Consumption of alcohol.  B)

Any method of consumption of marijuana or any product derived from the C)
marijuana plant. (Consumption of marijuana or products derived from the 
marijuana plant must take place off-site.)  
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Hello, my name is Jamie Tokach. I live in Mandan, N.D. and I support Brian McGinness 
receiving a special land use permit to operate a medical marijuana business in Morton County.  
 
Here's why... 

The most common use for medical marijuana in the United States is for pain control. 
While marijuana isn’t strong enough for severe pain (for example, post-surgical pain or 
a broken bone), it is quite effective for the chronic pain that plagues millions of 
Americans, especially as they age. Part of its allure is that it is clearly safer than opiates 
(it is impossible to overdose on and far less addictive) and it can take the place of 
NSAIDs such as Advil or Aleve, if people can’t take them due to problems with their 
kidneys or ulcers or GERD. 

In particular, marijuana appears to ease the pain of multiple sclerosis, and nerve pain in 
general. This is an area where few other options exist, and those that do, such as 
Neurontin, Lyrica, or opiates are highly sedating. Patients claim that marijuana allows 
them to resume their previous activities without feeling completely out of it and 
disengaged. 

Along these lines, marijuana is said to be a fantastic muscle relaxant, and people swear 
by its ability to lessen tremors in Parkinson’s disease. I have also heard of its use quite 
successfully for fibromyalgia, endometriosis, interstitial cystitis, and most other 
conditions where the final common pathway is chronic pain. 

Marijuana is also used to manage nausea and weight loss, and can be used to treat 
glaucoma. A highly promising area of research is its use for PTSD in veterans who are 
returning from combat zones. Many veterans and their therapists report drastic 
improvement and clamor for more studies, and for a loosening of governmental 
restrictions on its study. Medical marijuana is also reported to help patients suffering 
from pain and wasting syndrome associated with HIV, as well as irritable bowel 
syndrome and Crohn’s disease. 

This is not intended to be an inclusive list, but rather to give a brief survey of the types 
of conditions for which medical marijuana can provide relief. As with all remedies, 
claims of effectiveness should be critically evaluated and treated with caution. 

 
Jamie Tokach  
 
Sent from my Verizon, Samsung Galaxy smartphone 
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Dear Morton County Planning and Zoning Department, 
     
    My name is Ellen Knudsen, and I live in the city of Mandan. I'm writing you on behalf 
of Brian McGuinness, in support of him being granted a special use permit to start 
a medical marijuana manufacturing facility. 
 
    I know Brian well, and have seen that he has taken great care to comply with all state and county 
regulations. Brian has run a successful farm for many years and has always taken pride in the quality of 
everything he grows.  
 
    As a resident of Mandan and Morton County, I think this is a great opportunity for us. There could potentially 
be tax revenue for the area. Two organizations will be granted these permits, why not keep those funds in 
Morton County? I also know that all of their investors are from Mandan or Bismarck. More dollars will be 
reinvested into our community by locals benefiting from this business.  
 
    I myself am an investor in the project and have been offered a position with the company, if they are granted 
the permit. It would financially benefit me as a resident of Mandan if you grant the McGuniesses this special 
use permit. 
 
     My fiancé and I are investor/owners in three other successful local businesses. We do business in Mandan. 
Our accountants, and insurance agent are from Mandan. We buy our gas and household items in Mandan. We 
love the burgers at Station West and the Beer at the Mandan Depot Bier Hall.  Our families live in Mandan. I 
say all that to convey that we love Mandan, and want to see these dollars and jobs come to our community.  
 
   I understand that safety could be a concern to neighbors, but with compliance to the rules of the Special Use 
Permit and the rules of ND state law, the facility will have ample security.   
 
    State residents have voted in favor of medical marijuana 2 to 1 and voting precinct #24 voted 57% to 43% in 
favor. I respectfully ask that you not prohibit your own Special Use Permit, and state law, and grant Brian 
McGinness the special use permit.  
 
Feel free to call anytime if you would like to discuss this further. My number is 701-527-7813. 
 
In gratitude, 
Ellen Knudsen 
�
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Dear Mrs. Natalie Pierce, 

I am a lifelong resident of North Dakota, writing to ask that you grant Brian and Angie 
McGinness the special use permit needed to grow medical marijuana on their property at the 
April 12th, 2018 Morton County Commission Meeting.  

I am a Roman Catholic, North Dakota resident of Germans-from-Russia descent. My family has 
farmed in ND for over 120 years - across the river from where Angie McGinness’s family has 
farmed for the past five generations. I have known the McGinnesses for almost a decade on both 
a professional and personal level. I can attest to their integrity, good work ethic, professionalism 
and honesty. First, I was a client of their Riverbound Farms CSA, and then our relationship has 
turned into a friendship over the years. They have been law-abiding citizens and successful 
organic farmers, providing a lot of healthy, nutrient-rich food for hundreds of local families.   

This new proposed medical marijuana farm is carefully structured to assure the highest safety for 
the community and the most prosperity for the local economy. There are over 30 investors in this 
project, so it will truly be a community-owned business, which means that a lot of local Morton 
and Burleigh County residents believe in this project. These are also people that spend their 
money right here in our community. My family has also decided to invest in this business. We 
spend our money in ND, we bank in ND, we live in ND and we believe in ND. This project will 
have a very positive impact on Morton County and ND. 

I believe in personal property rights and following county and state law; and for both of these 
reasons, there is no reason to deny the McGinness’s personal property rights by denying them the 
special use permit to produce medical marijuana. They are following the Morton County Zoning 
laws. They are also following the state’s rigid guidelines. 

I agree with the Bismarck Tribune, “The state is being very deliberate as it establishes the rules 
for the production and distribution of medical marijuana” and the state “got the medical 
marijuana program right.” http://bismarcktribune.com/eedition/page-a/page_16d8a2c9-f2aa-
5e1e-a6a3-77b5d5fed2f1.html  
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To: Natalie Pierce 
  
We are writing to  support Brian McGinness to receive a special land use permit to operate a 
medical marijuana business in Morton County.  Currently we reside in Burleigh County 
however, we were both born and raised in Morton County and still want to see residents of 
Morton County have the opportunity for growth and development. 
  
We think Mr. McGinness should receive the special land use permit so he may submit for a 
medical marijuana manufacturer application.  This would be of great benefit to Morton County 
with the tax revenue generated and may create additional jobs.  Morton County along with North 
Dakota approved the use of medical marijuana.  
  
Mr. McGinness has complied with all requirements and has made adjustments to meet those 
requirements including concerns of his neighbors.  Also, national statistics show the presence of 
a medical marijuana facility decreases incidents of violent crime and burglary in the 
neighborhood. There will be state of the art video surveillance and a monitored alarm system to 
inform law enforcement if the law has been violated. Personal property rights are valued in all 
communities of the state. Perceived political beliefs are not legitimate grounds on whether to 
deny someone of their property rights when complying with the law. Mr. McGinness's site 
complies with the code that has been developed.  
  
We are impressed with Mr. McGinness's character as a business man and a family man and are 
completely confident he will run a successful, safe and secure company. We encourage you to 
approve his special land use permit application so he can proceed with the manufacturer 
application.  
   
Sincerely, 
  
James and Cindi Bechtold  
Bismarck, ND 
�
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Dear Natalie Pierce: 
 
I am writing in regards to the Morton County Commission meeting scheduled for April 12th, 
2018. My family farm, where I was born and raised, is just northeast of the Angie and Brian 
McGinness farm. My roots run deep in that area, and I even had my wedding reception at the 
Verein Hall in St. Anthony. As a father and ND citizen, I have been following the compassionate 
care legislation and know that the McGinness application for a 
special land use permit to produce medical marijuana on their farm is in full compliance of the 
state and county law, which is your jurisdiction. Therefore, I ask you to vote to follow the 
planning and zoning ordinance that you unanimously wrote into law and grant this special use 
permit.  
 
After working in the oil field for 2 and 1/2 years, I was recently laid off. I am interested in 
investment opportunities in, and possible future employment with, this local operation. I would 
like to stay in ND and remain near my home, my parents’ (my son’s grandparents’) home. This 
is one opportunity to help make that possible and help boost our local community.  
 
The McGinnesses have always helped build community in their agricultural ventures. 
Riverbound Farm, their community supported agriculture business, had over 160 families that 
purchased shares of their produce and I was happy to learn that this new medical growing 
business is a similar community effort, with over 30 people investing their money in the 
company and profiting. That means more money shared and spent in our local community. 
 
Morton County is a great place to be from. I support agriculture and entrepreneurship. I believe 
in personal property rights, local power, states’ rights to decide what’s best for their people, 
community prosperity and family-supported businesses. This project is one step toward a 
stronger, safer, and richer Morton County. I would appreciate your support in approving this 
special use permit to the McGinnesses. 
 
Thank you, 
 
Ben Suchy 
�
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Ms. Pierce, 
 

I live in Mandan. I am writing this email in support of Brian McGinness's bid for a 
special use permit to operate a medical marijuana manufacturing facility in 
Morton county. Given the state's recent vote to legalize the use of medical 
marijuana, it only makes sense that the state also move to generate a well 
regulated supply for medical purposes. While I am somewhat opposed to the use 
of marijuana for recreational purposes, it has been shown to have much potential 
for medical applications. ND residents deserve to have safe, legal access to their 
approved medical treatments. Opening up zoning to allow for a well regulated 
medical marijuana farming and manufacturing industry is an important step to 
ensuring ND residents have access to safe sources for their prescribed 
treatment.  
 

Thank you,  
 
Melissa McDowall, PhD 
sent from mobile device; please forgive typos 
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Dear Ms. Natalie Pierce: 
 
My name is Angela Swiec. I am a mother of two small children, a teacher, a small 
business owner in Bismarck and I am writing to express my support for Brian and 
Angie McGinness receiving a special land use permit to operate a medical marijuana 
business in Morton County.  
 
I have known the McGinness family for 8 years as a member of their CSA, Riverbound 
Farms, where they supplied our family with healthy organic vegetables for 6 months 
out of each year.  The McGinness's owned and operated Riverbound Farm in Morton 
County and their business was a huge asset to our community- raising healthy food, 
generating revenue and bringing people together through local food culture. They are 
appreciated and respected in Bismarck/Mandan for their contributions to the richness of 
our communities. As a farmer Brian has a deep love and understanding of the land, and 
his passion to grow produce of the highest quality is one reason Riverbound Farms was 
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so popular. Their new venture into creating high quality medicine under our state's rigid 
guidelines will also benefit the community.  
 
I am one of a number of local investors backing up the McGinness medical marijuana 
business and I do my banking in this community and spend my money in this 
community. If the business succeeds, that means we all succeed, and that means 
increased prosperity that stays in our local communities. The additional income to many 
local families means more spending power right here in Bismarck/Mandan: more 
opportunities to purchase real estate, to start small businesses, to support their dreams. 
In addition, Morton County would receive the tax benefits from this income. Let's 
not allow that kind of revenue to slip through our fingers?  
 
North Dakota voted 2 to 1 in favor of legalizing medical marijuana, Morton County voted 
in favor of legalization 62% to 38%, and precinct #24 where the farm is located voted 
57% to 43% in favor. This overwhelming support in the state and down to the precinct 
means people understand the value of medical marijuana as a tool for healing and a 
tool for prosperity. Please listen to the will of your constituents who voted by majority in 
favor.  
 
Several months ago the Planning and Zoning Committee and the Morton County 
Commission voted unanimously to approve a special land use code for medical 
marijuana manufacturing in Morton County, and acknowledges that the site conforms to 
the code they created. Please don't go back on a decisions that were already voted on 
and approved.   
 
I ask that you grant Brian & Angie McGinness the special land use permit to operate a 
medical marijuana business. This will be good for Morton and Burleigh counties, 
Mandan and Bismarck, as well as for the many families who stand to benefit and 
channel their prosperity right back into our communities.  
 
Kind Regards, 
 
Angela Swiec 
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