Morton County Commission Meeting Agenda

September 14, 2023
Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND
5:30 PM
Call to order
The Pledge of Allegiance
Roll Call
Approval of Agenda
Approval of minutes for previous meetings
Approve monthly bills and payroll — Commissioner Leingang

This meeting will also be available via the Go To Meeting platform via
https://www.gotomeet.me/MortonCounty or dial +1 (669) 224-3412
and use access code: 370-200-173

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/370200173

1. Donald LaFleur/MC Tax Director
e Abatement for board consideration

2. John Saiki/MC Engineer
e Mandan Industrial 13" Addition Plat

3. Dawn Rhone/MC Auditor
e JPA 911 NDACo

4. Other

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.


https://www.gotomeet.me/MortonCounty
tel:+16692243412,,370200173
https://global.gotomeeting.com/install/370200173

MORTON COUNTY COMMISSION REGULAR MEETING
August 22,2023

The Morton County Commission Regular Meeting was called to order on August 22, 2023
at 5:30 PM by Chairman Boehm (virtually) and released the chair to Vice-Chairman
Zachmeier at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North
Dakota. Others present were Commissioners Buckley, Morrell and Deputy Auditor Eckroth.
Also present were States Attorney Koppy and Sheriff Kirchmeier. Absent was
Commissioner Leingang.

Morrell moved and Buckley seconded to approve the agenda with an addition. All voting
aye, motion carried.

Morrell moved and Buckley seconded to approve the minutes of the August 10, 2023
regular meeting. All voting aye, motion carried.

Buckley moved and Morrell seconded to approve bills and payroll. All voting aye, motion
carried.

Buckley moved and Morrell seconded to deny abatement # 6242. All voting aye, motion
carried.

Morrell moved and Buckley seconded to approve abatement # 6244. All voting aye, motion
carried.

Boehm moved and Morrell seconded to approve abatements # 6245-6246. All voting aye,
motion carried.

Morrell moved and Boehm seconded to approve abatement # 6247. All voting aye, motion
carried.

Buckley moved and Boehm seconded to approve abatements # 6248-6249. All voting aye,
motion carried.

Buckley moved and Boehm seconded to approve offers, a total of $49,663.07, negotiated for
Right of Way purchase along 46t Avenue for approximately 3 miles from ND Hwy 6 to 24th
Avenue in Sections 19, 20, 21, 28 & 3,0 T138N, R81W. All voting aye, motion carried.

Morrell moved and Buckley seconded to appoint Joel Rostberg as the interim Morton
County Emergency Manager. All voting aye, motion carried.

Buckley moved and Boehm seconded to accept the donation of outdoor benches from
Canvus. All voting aye, motion carried.

The total of all county funds expended from August 11 through August 22, 2023 equals
$285,629.14.

A detailed list of funds expended by check is available for public inspection anytime during
regular business hours at the Morton County Auditor’s Office.

Morrell moved and Buckley seconded to adjourn at 7:15PM.
Andrew Zachmeier, Vice-Chairman, Morton County Commission

Dawn R Rhone, County Auditor




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 9/14/2023
PREPARATION DATE: 9/6/2023
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 6250

STATEMENT/PURPOSE: TAXPAYER QUALIFIES FOR HOMESTEAD CREDIT.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:
MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
ST
2022 | 6250 HC 65-6100570 KROH/CYNTHIA 450%%/35#3 8222 | 1125 |7,007|287.38

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENT 6250

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 9/14/2023
PREPARATION DATE: 9/6/2023

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6251-6252

STATEMENT/PURPOSE: TAXPAYER QUALIFIES FOR HOMESTEAD CREDIT.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2021 |6251|  HC 65-1303000 | | WELWIRF & | 107 8TH AVE 6372 | 2,250 |4,122|285.16
2022 |6252|  HC 65-1303000 | e WELWIRF & | 107 8TH AVE 17,007 | 2,250 |4,757|267.38

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6251-6252

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED

2|Page



Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

MORTON COUNTY
ORTONCOUNT (701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 9/14/2023
PREPARATION DATE: 9/6/2023

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6253-6254

STATEMENT/PURPOSE: CHANGED YEAR BUILT FROM 1995 TO 1882. REMOVED BASEMENT
FINISH AND ADDED SHEDS.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:
MILL
YEAR| # REASON PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
5306
KUNTZ/CHRISTIAN G & | ROCKHAVEN
2021 [ 6253 | REASSESS | 41-0075000 SUSAN P HARBOR RD N 14,688| 3,524 |11,164(206.76
MANDAN
5306
KUNTZ/CHRISTIAN G & | ROCKHAVEN
2022 | 6254 | REASSESS | 41-0075000 SUSAN P HARBOR RD N 15,629 4,793 [10,836/208.19
MANDAN

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6253-6254

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED

3|Page




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 9/14/2023
PREPARATION DATE: 9/6/2023

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6255-6257

STATEMENT/PURPOSE: PROPERTY ASSESSED AS RESIDENTIAL WHEN IT SHOULD BE
AGRICULTURAL.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:
MILL
YEAR| # REASON PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2021 | 6255 | REASSESS | 43-0019200 | SCHWARTZMANN/JON 32&2'6\%65:’\'81- 21,357 3.944 |(17,413/206.76
2022 | 6256 | REASSESS | 43-0019200 | SCHWARTZMANN/JON 32&2'6\%65:’\'81- 29,435/ 5,416 [24,019/208.19
2023 | 6257 | REASSESS | 43-0019200 | SCHWARTZMANN/JON 32K/|2ASN6J:NST 28,787 7,084 21,703

FISCAL IMPACT: MINIMAL

STAFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6255-6257

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 9/14/2023
PREPARATION DATE: 9/6/2023
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 6258

STATEMENT/PURPOSE: HOME AT 302 MAPLE ST S HEBRON, ND HAD A FIRE ON MAY 6, 2023.
ABATEMENT FOR 8 MONTHS (66.67%).

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # REASON PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE

KAMINSKY/BRENDEN |302 MAPLE ST
2023 | 6258 | REASSESS | 64-0384000 THOMAS S HEBRON 6,499 | 4,334 |2,165

e NDCC 57-23-04(1)(G) When any building, mobile home, structure, or other improvement has
been destroyed or damaged by fire, flood, tornado, or other natural disaster, the abatement or
refund must be granted only for that part of the year remaining after the property was damaged
or destroyed.

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENT 6258

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

MORTON COU
i OV =l

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: September 14, 2023
PREPARATION DATE: September 11, 2023
SUBMITTING DEPARTMENT: Highway Department
DEPARTMENT DIRECTOR: John Saiki
PRESENTER: John Saiki
Mandan Industrial Park 13™ Addition /
SUBJECT: County operating property
STATEMENT/PURPOSE: Request chairman Boehm sign the plat, and the developer agreement

BACKGROUND/ALTERNATIVES: Regarding the county shop/operating property in northwest Mandan,
neighboring property owner Travis Helfrich inquired with the County as to who was responsible for maintenance of an
unclaimed portion of right of way between his property and county property. This prompted a replatting effort to clean
up existing property boundaries among 4 contiguous property owners, including the County. The Morton County Road
Commission has reviewed various versions of the plat and have provided approvals, throughout the life of the project,
since the Road Commission’s first look at the inquiry at their June 2022 meeting. Planning & Zoning Director, Road
Superintendent, County Engineer, State’s Attorney’s office, private legal counsel, and Mandan Planning staff have
provided input and guidance for the project as well. The plat and Right of Way vacation have been given final approvals
by the Mandan City Commission.

Summary of changes that have resulted from the right of way vacation and platting process:

1) Both historically unclaimed right of way and newly vacated right of way have been incorporated into lot boundaries
within the plat.

2) A small corner of Morton County property — that has been used by Mor Gran Sou, and now Missouri West Water, for
years — would transfer to Missouri West Water.

3) A fence maintenance agreement has been developed between Morton County and Mr. Helfrich.

4) A developer agreement has been drawn up between the 4 property owners and the City of Mandan to put property
owners on notice that structures should not be constructed over the city utility easement.

5) The County property, which was formerly situated as 3 separate parcels, has become one parcel.

ATTACHMENTS: Plat, developer agreement, fence maintenance agreement

FISCAL IMPACT: 50% share of surveyor costs, part of existing Highway budget
STAFF IMPACT: Minimal

LEGAL REVIEW: SA office provided a revised draft of the fence maintenance agreement
RECOMMENDATION Approve

SUGGESTED MOTION: Move to approve the chairman sign the plat and developer agreement

Page 1 of 1
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Mandan Industrial Park 13" Addition Lots 1 and 2, Block 1
Fence Maintenance Agreement

This Agreement is made and entered into on the day of , 2023 by and between
Morton County, ND (hereinafter referred to as “County’’) and property owner Travis Helfrich
(hereinafter referred to as “Helfrich”). The address for County is 210 2" Ave NW, Mandan, ND
58554. The address for Helfrich is 5016 37" Ave NW, Mandan, ND 58554. This agreement is a
covenant running with the properties and binding upon any and all future owners of the
properties.

1) Description of the properties:
a) Lot 1, Block 1 Mandan Industrial Park 13" Addition, Morton County, ND (hereinafter
referred to as “Lot 1), owned by Helfrich at the time of execution of this agreement.
b) Lot 2, Block 1 Mandan Industrial Park 13™ Addition, Morton County, ND (hereinafter
referred to as “Lot 2”), owned by County at the time of execution of this agreement.

2) Itis agreed between the parties as follows:

a) Owner of Lot 2 will maintain in good repair, the fence between Lots 1 and 2.

i) The fence is more specifically described as two fence segments: the first segment
being the east-west oriented fence along the north boundary of Lot 1 (hereinafter
referred to as “north fence”). The second segment being the north-south oriented
fence, located approximately 2 feet east of the east boundary of Lot 1 (hereinafter
referred to as “east fence”).

i1) At the time of the execution of this agreement, the fence is the property of County.

b) Owner of Lot 1 will maintain the slope, on the south side of the north fence, in stable
condition, so as to facilitate an orderly transition from the higher ground of Lot 2, to the
lower ground of Lot 1, and so as to ensure the continued stability of the embankment into
which the north fence is anchored.

i) The parties mutually agree that the slope may consist of rip rap, soil or other material
with good structural stability. If soil, then grass must be maintained consistently
across the entire surface of the slope in order to guard against erosion. If soil and/or
rip rap, then weeds must also be controlled according to the regulations of the City of
Mandan.

¢) Owner of Lot 1 will refrain from digging or removing rip rap, soil or other embankment
material from the slope in such a way as to compromise the structural integrity of the
fence.




d) Owner of Lot 1 agrees not to object to, nor take any actions to prohibit, Owner of Lot 2
from moving the east fence farther west, up to, or upon, the shared property boundary
between Lots 1 and 2.

This day of , 20

Travis Helfrich

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF MORTON )

On this day of , 2023, before me personally appeared Travis
Helfrich, known to me to be the same persons described in and who executed the within and
foregoing instrument and severally acknowledged that they executed the same.

Notary Public
Morton County, North Dakota



This day of , 20

Morton County, North Dakota
By: Nathan Boehm
Its: Morton County Commissioner

Attest:

Morton County, North Dakota
By: Dawn Rhone
Its: County Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF MORTON )

On this day of , 2023, before me personally appeared Nathan Boehm
and Dawn Rhone, known to me to be the same persons described in and who executed the
within and foregoing instrument and severally acknowledged that they executed the same.

Notary Public
Morton County, North Dakota



Land Use and Development Agreement
Mandan Industrial Park 13" Addition

This Land-Use and Development Agreement (hereinafter referred to as “Agreement’”) is made
and entered into on the of , 2023, (hereinafter the “effective date”) by and
between the City of Mandan (hereinafter referred to as the “City””) and Morton County Operating
Property, Helfrich Worldwide LLC, Anklam LLP and Morton County Water Resource District, a
political subdivision under the laws of the State of North Dakota, doing business as Missouri
West Water System (hereinafter referred to as “Owners”). The address for the City of Mandan is
205 2" Avenue NW, Mandan, North Dakota, 58554. The addresses of owners are:

- Morton County Operating Property: 2916 37" Street NW, Mandan, ND, 58554

- Morton County Water Resource District, a political subdivision under the laws of the
State of North Dakota, doing business as Missouri West Water System: 2816 37" Street
NW, Mandan, ND 58554

- Helfrich Worldwide, LLC: 5016 37" Avenue NW, Mandan, ND, 58554

- Anklam LLP: 2810 37" Street NW, Mandan, ND, 58554

This Agreement is a covenant running with the Property and binding upon any and all future
owners of the Property.

This Agreement is made between the City of Mandan and four property owners, each owning a
specific parcel in the Mandan Industrial Park 13th Addition, located in the City of Mandan,
Morton County, North Dakota in Section 17, Township 139N, Range 81W.

The legal descriptions of the respective lots and their corresponding owners are as follows:
1. Lot 1, Block 1, owned by Helfrich Worldwide, LLC.
2. Lot 2, Block 1, owned by Morton County Operating Property.

3. Lot 3, Block 1, owned by Morton County Water Resource District, a political subdivision
under the laws of the State of North Dakota, doing business as Missouri West Water
System.

4. Lot 4, Block 1, owned by Anklam LLP.



Land Use and Development Agreement
Mandan Industrial Park 13" Addition
June 20, 2023

Page 2 of 3

Collectively, the aforementioned properties and their owners shall be referred to as the
"Property" throughout this Agreement.

WHEREAS, the Property, encompassing approximately 23.27 acres, has been re-platted by the
owners to establish Mandan Industrial Park 13th Addition, consisting of four lots in one block;
and

WHEREAS, the Re-Plat Development includes utility easements required for the City's force-
main sewer facility on the property; and

WHEREAS, without this agreement, the Re-Plat Development could cause disruptions in future
development, leading to increased costs for public infrastructure and private development in the
surrounding areas; and

WHEREAS, this agreement enables the Owners to achieve the desired outcome of the Re-Plat
Development; and

WHEREAS, nothing in this agreement prohibits the Owners from revising the layout of lots
subject to the necessary jurisdictional approvals including Mandan Planning and Zoning
Commission and the Mandan Board of City Commissioners; and

WHEREAS, nothing in this agreement prohibits the City from adopting alternative land uses

through a new land use plan or amendment to the Plan affecting the Property as prescribed by
State law and the Mandan Code of Ordinances and requiring any future development to align
with said plan.

NOW THEREFORE, it is agreed between the parties as follows:

1. The City of Mandan strictly prohibits the installation of permanent structures within
the Utility Easement area. Surface treatments allowed in Utility Easements are limited
to hard-surfacing, gravel, grass, and rocks, with a maximum diameter of 24 inches.

Mayor Tim Helbling County Chairman Nathan Boehm
City of Mandan Morton County Operating Property

Attest:
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Jim Neubauer

City Administrator

Travis Helfrich, Representative

Helfrich Worldwide, LLC

David Anklam, Representative

Morton County Operating Property

Wade M. Bachmeier, Chair

Morton County Water Resource District,
a political subdivision under the laws of
the State of North Dakota, doing
business as Missouri West Water
System

STATE OF NORTH DAKOTA)
)ss.
COUNTY OF MORTON )
On this day of , 2023, before me, personally appeared Nathan Boehm, known

to me to be the County Chairman of Morton County Operating Property, and that he executed the

within instrument.

Notary Public, Morton County,
State of North Dakota
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STATE OF NORTH DAKOTA)
)ss.
COUNTY OF MORTON )

On this day of , 2023, before me, personally appeared Travis Helfrich, known
to me to be the President of Helfrich Worldwide, LLC, and that he executed the within instrument.

Notary Public, Morton County,

State of North Dakota
STATE OF NORTH DAKOTA)
)ss.
COUNTY OF MORTON )
On this day of , 2023, before me, personally appeared Wade M. Bachmeier, known

to me to be the Representative of Morton County Water Resource District, a political subdivision under
the laws of the State of North Dakota, doing business as Missouri West Water System, and that Morton
County Water Resource District, a political subdivision under the laws of the State of North Dakota,
doing business as Missouri West Water Systemhe executed the within instrument.

Notary Public, Morton County,
State of North Dakota

STATE OF NORTH DAKOTA)
)ss.
COUNTY OF MORTON )

On this day of , 2023, before me, personally appeared David Anklam, known
to me to be the President of Anklam, LLP, and that he executed the within instrument.

Notary Public, Morton County,
State of North Dakota



JOINT POWERS AGREEMENT FOR PURCHASING
RESOLUTION OF ACKNOWLEDGMENT

WHEREAS various counties of North Dakota have entered into a Joint Powers Agreement for the
centralized and coordinated acquisition and delivery of essential and optional services by participating member
counties (hereafter referred to as the “Master JPA”);

AND WHEREAS, the undersigned county (“County”) is a participating member of such Master JPA;

AND WHEREAS, the North Dakota Association of Counties (NDACo0) has previously secured a joint
powers agreement with the counties for the purpose of statewide coordination and contracting to implement
the networking, equipment, testing, and ongoing services necessary for Emergency Services Communications
(9-1-1) in the Next Generation (IP) environment;

AND WHEREAS, the County has determined efficiencies exist in the collection and distribution of 9-1-1

fees;

SERVICE: COLLECTION AND DISTRIBUTION OF 9-1-1 FEES

NOW THEREFORE, it is hereby RESOLVED:

1.

2.

The various Counties throughout the State have imposed differing fees pursuant to NDCC
57-40.6-02.

The Counties previously collected their individual fees and monthly remitted a portion of the
fees to NDACo to secure statewide contracts to implement Next Generation 9-1-1.

The County acknowledges and approves the most efficient use of county resources is for
allowing the central collection of such fees by NDACo to be distributed back to the counties
pursuant to their individual fee rate minus the previously agreed amount to support the
implementation of Next Generation 9-1-1 and state imposed fees associated with the
statewide interoperable radio network (SIRN).

The County agrees to provide NDACo the authority to collaborate with all the State’s
telecommunications providers to implement this agreement.

The North Dakota 911 Association governance board shall continue to monitor and advise
NDACo on the appropriateness of the various statewide contracts in addition to reviewing
the collection and distribution of fees by NDACo.

This acknowledgement supplements and enhances the previously signed agreement.

Dated this day of , 2023.

COUNTY

(The “County” herein)

By:

County Commission Chair

Attest:
County Auditor




911 FEE PROPOSAL BENEFITS TO COUNTIES

 NDACo serves as collection
point for county 911 surcharges

NDACo calculates county fees to
support NG911 & SIRN
programs

NDACo remits fees to
appropriate program

NDACo returns balance to
county for deposit in 9-1-1
account

Ensures NG911 & SIRN programs
receive funds consistently

Removes numerous 911
surcharge remittances, fee
calculation, accounts payable
overhead

Eliminates responsibility to notify
providers on rate changes

Accurately captures annual
statewide 911 surcharge revenue

Provides NDACo audit capabilities

NDACo sets remittance
documentation requirements




Current 911 Surcharge Fee Distribution County

(Based on a $1.501ocal fee +.50¢ SIRN Fee) General Local Costs
Fund 911 Center, 911
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[ Trunking, etc.
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Proposed 911 Surcharge Fee Distribution
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