Morton County Commission Meeting Agenda

August 11, 2022
Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND
5:30 PM
Call to order
The Pledge of Allegiance
Roll Call
Approval of Agenda
Approval of minutes for previous meetings
Approve monthly bills and payroll — Commissioner Zachmeier

This meeting will also be available via the Go To Meeting platform via
https://www.gotomeet.me/MortonCounty or dial +1 (669) 224-3412
and use access code: 370-200-173

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/370200173
4040

1. Donald LaFleur/MC Tax Director
*  Abatements for board consideration

2. Natalie Pierce/MC Planner

e Request from Spence Koenig and Steven & Joann Schmidt for the final plat of a long-form subdivision known as K
and K Subdivision and a zoning map amendment from Agricultural to Limited Industrial on 16.55 acres in the SE %
of Section 33, Township 137N, Range 81W, Morton County

» Request from Don & Karen Nuss for the final plat of a short-form subdivision known as Nuss 2" Subdivision and a
zoning map amendment from Agricultural to Residential on 5.59 acres in the NE 1.4 of Section 32, Township
139N, Range 82W, Morton County

e Request from Domal & Debra Giesler for the final plat of a short-from subdivision known as Giesler Subdivision

and a zoning map amendment from Agricultural to Residential on 15.17 acres in the NW ¥ of Section 6, Township
137N, Range 80W, Morton County

3. Dawn Rhone/MC Auditor
e LEC Capital Improvement Expenditure

4. Executive Session
e  Protest-related litigation

5. Other

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.


https://www.gotomeet.me/MortonCounty
tel:+16692243412,,370200173
https://global.gotomeeting.com/install/370200173

MORTON COUNTY COMMISSION REGULAR MEETING
July 26, 2022

The Morton County Commission Regular Meeting was called to order on July 26, 2022

at 5:30 PM by Chairman Boehm at the Morton County Courthouse, 210 Second Avenue NW,
Mandan, North Dakota. Others present were Commissioners Zachmeier, Leingang, Buckley
and Morrell and Auditor Rhone. Also present was States Attorney Koppy.

Zachmeier moved and Buckley seconded to approve the agenda with an addition. All
voting aye, motion carried.

Leingang moved and Morrell seconded to approve the minutes of the July 14, 2022 regular
meeting. All voting aye, motion carried.

Morrell moved and Leingang seconded to approve bills and payroll. All voting aye, motion
carried.

Morrell moved and Zachmeier seconded to approve abatements #6093- 6095. All voting
aye, motion carried.

Wade Bachmeier presented the 2023 Morton County Water Resources District budget
request.

Buckley moved and Morrell seconded to appoint Melissa Plesuk as a Director to the Morton
County Fair Board. All voting aye, motion carried.

Zachmeier moved and Leingang seconded to appoint Natalie Pierce as an Associate
Member to the Morton County Fair Board. All voting aye, motion carried.

Morrell moved and Buckley seconded to authorize the Chair to sign the letter of support for
the City of Mandan’'s application for the EDA
voting aye, motion carried.

Leingang moved and Morrell seconded to approve the 2023 County preliminary budget in
the amount of $32,268,363 with a tax levy of $13,779,636. All voting aye, motion carried.

The total of all county funds expended from July 15, 2022 through July 26, 2022 equals
$818,119.34.

A detailed list of funds expended by check is available for public inspection anytime during
regul ar business hours at the Morton County A

Morrell moved and Leingang seconded to adjourn at 6:27 PM. All voting aye, motion
carried.

Nathan Boehm, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 8/11/2022
PREPARATION DATE: 8/4/2022
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 6096

STATEMENT/PURPOSE: THE 2008 LEASE AGREEMENT BETWEEN THE CITY OF MANDAN AND
MANDAN PROGRESS ORGANIZATION DID NOT ADDRESS THE PAYMENT OF ANNUAL
PROPERTY TAXES. A PORTION OF THE PROPERTY WAS SUBLEASED TO SUSIE Q.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2020 | 6096 | REASSESS | 65-6104677 SUSIE Q'S 411MVXNMDAA",\\‘IST 3700| 3700 | 0 |261.91

e CITY OF MANDAN AGENDA DOCUMENTATION

FISCAL IMPACT: MINIMAL

STAFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6096

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Consent No. 1

Board of City Commissioners

Agenda Documentation

CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: August 1, 2022
PREPARATION DATE: July 13, 2022
SUBMITTING DEPARTMENT: City Administrator
DEPARTMENT DIRECTOR: Jim Neubauer

PRESENTER: Jim Neubauer
SUBJECT: Abatement Application Susie Q Possessory
Interest

STATEMENT/PURPOSE: To consider 2020 Abatement Application for Susie Q
Possessory Interest located at 411 W Main St.

BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-6104677
with a legal description LOT 4 BLOCK 1 BNSF COMM PARK 3RD (POSSESSORY
INTEREST-SUSIE Q'S). The City of Mandan leases the Property to Mandan Progress
Organization.

Reason for abatement: The 2008 lease agreement between the City of Mandan & Mandan
Progress Organization did not address payment of annual property taxes. A portion of the
property was subleased to Susie Q. The Assessing Department reviewed the tax exempt
properties in 2018 and discovered several properties that were being leased were taxable
entities. Possessory interest parcel #65-6104677 was added to the 2019 tax rolls. Both
Mandan Progress Organization and Susie Q do not believe they were responsible for the
taxes because it was not included in the lease agreement.

ATTACHMENTS: Application for Abatement of Taxes

ESTIMATED FISCAL IMPACT
2020 All taxing entities = $969.07, City share = $233.88

STAFF IMPACT: N/A

LEGAL REVIEW: Reviewed by City Attorney

RECOMMENDATION: Irecommend a motion to recommend approval to the Morton
County Commission of the 2020 Abatement Applications for Susie QQ Possessory Interest
for parcel 65-6104677 located at 411 W Main St as presented.
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Board of City Commissioners

Agenda Documentation

Meeting Date: August 1, 2022

Subject: Abatement Application Susie Q Possessory Interest
Page 2 of 2

SUGGESTED MOTION: I move to recommend approval to the Morton County
Commission of the 2020 Abatement Application for Susie Q Possessory Interest for
parcel 65-6104677 located at 411 W Main St as presented.
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 8/11/2022
PREPARATION DATE: 8/4/2022
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 6097

STATEMENT/PURPOSE: ABATE THE TAXES FOR THE SIX MONTHS THAT MANDAN SCHOOL
DISTRICT OWNED THE PROPERTY.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2022 | 6097 | REASSESS | 65-5609280 | MANDAN S-D #1 395&;‘,\‘1"8;,{]806 8375 | 4187 |4.188|282.31

e CITY OF MANDAN AGENDA DOCUMENTATION

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6097

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Consent No. 2

Board of City Commissioners

Agenda Documentation

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: August 2, 2022
PREPARATION DATE: July 19, 2022
SUBMITTING DEPARTMENT:  Assessing Department
DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor
SUBJECT: Abatement Application from Mandan School
District

STATEMENT/PURPOSE: To consider Application for Abatement of Taxes for the
property purchased by Mandan School District

BACKGROUND/ALTERNATIVES: The parcel number and legal description is: 65-
5609280 AUD LOT C OF NW % SEC 22-139-81 MANDAN LANDS

Reason for abatement: Abate the taxes for the six months that Mandan School District
owned the property.

ATTACHMENTS: Application for Abatement of Taxes, copy of North Dakota Century
Code 57-02-41

ESTIMATED FISCAL IMPACT: 2022 All taxing entities = $1,194.04, City share =
$267.90

STAFF IMPACT: N/A

LEGAL REVIEW: North Dakota Century Code 57-02-41 provides for the proration of
taxes when property is acquired by an owner that is exempt from taxation. Reviewed by
City Attorney Oster.

RECOMMENDATION: Irecommend a motion to recommend approval to the Morton
County Commission of the 2022 abatement application for Mandan School District as
presented.

SUGGESTED MOTION: I move to recommend approval to the Morton County
Commission of the 2022 abatement application as presented for Mandan School District.
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57-02-41. Attachment of tax lien and prorating taxes as between vendor and purchaser. All taxes, as
between vendor and purchaser, become a lien on real estate on and after the first day of January
following the year for which such taxes were levied. If taxable real property is acquired in any year after
the assessment date by an owner in whose hands it will be exempt from taxation, the taxes on it for the
portion of the year that it was not exempt, computed to the nearest month, constitute a personal
charge against the person from whom it was acquired and all of the provisions of law for payment and
collection of personal property taxes are applicable to such prorated taxes. If exempt real property is
acquired in any year after the assessment date by an owner in whose hands it is taxable, it must be
assessed as omitted property and the taxes on it for that portion of the year that it is not exempt,
computed to the nearest month, are subject to all of the provisions for payment and collection that are
applicable to taxes for the same year on other real property
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P&Z SUMMARY | rFor AucusT 11, 2022 COMMISSION MEETING

1. Request from Spence Koenig and Steven & Joann Schmidt for the final plat of a long-form
subdivision known as K and K Subdivision and a zoning map amendment from Agricultural to
Limited Industrial on 16.55 acres in the SE% of Section 33, Township 137N, Range 81W, Morton
County.

a. Summary: The subject property is located in between Highway 6 and the Northern
Lights Dairy. The applicants intend to divide 4 Limited Industrial lots from a 77 acre
tract.

Three phase power is available along Highway 6. Missouri West Water is available along
54t Street. The stormwater management plan was submitted by the applicants and
approved by the County Engineer.

b. P&Z Commission Recommendation: approve the long-form subdivision and zoning map
amendment from Agricultural to Limited Industrial.

2. Request from Don and Karen Nuss for the final plat of a short-form subdivision known as Nuss
2" Subdivision and a zoning map amendment from Agricultural to Residential on 5.59 acres in
the NEY% of Section 32, Township 139N, Range 82W, Morton County.

a. Summary: The subject property is located between 28" Avenue and Lyons Road. The
applicants intend to split an existing Auditor’s Lot into two conforming residential lots of
2.35 acres each. The County’s future land use priority for the area is Agricultural. The
proposal would result in a total of 3 buildable lots within the quarter-section, which
conforms to policy 1.1.2 of the 2045 Comprehensive plan. Missouri West Water is not
available to be extended to the proposed subdivision. The applicants are aware that
they would need to drill a well(s) to serve the subdivision.

b. P&Z Commission Recommendation: approve the short-form subdivision and zoning
map amendment from Agricultural to Residential.

3. Request from Donald & Debra Giesler for the final plat of a short-form subdivision known as
Giesler Subdivision and a zoning map amendment from Agricultural to Residential on 15.17
acres in the NW% of Section 6, Township 137N, Range 80W, Morton County.

a. Summary: The subject property is located on the south side of 48th Street,
approximately 2 miles south of the Veterans Cemetery. The applicants are looking to
further divide Lot 1, Block 1 of Meiers First Subdivision into two lots of 6.31 acres and
8.86 acres. So far, the County has allowed two of the original 4 lots within Meiers First
Subdivision to further divide into two lots.

The future land use priority for the area is Agricultural. There are already more buildable
lots within the quarter than policy 1.1.2 of the Comprehensive Plan calls for. Staff
suggested it might be most equitable to approach the application from the standpoint
of treating all the lots within Meiers First in the same manner and allow each original lot
to split into two lots. Then there should be no further lot division allowed.

Lynn Lane was platted as a part of Meier’s First Subdivision. However it has not been
constructed to a county standard. That being the case, the road is not and will not be
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P&Z SUMMARY | For AucusT 11, 2022 COMMISSION MEETING
I

maintained by the county. It was strongly recommended at the Planning & Zoning
Commission meeting that Lynn Lane come under a private maintenance agreement
between the benefitting parties. A draft agreement is attached in this packet.

b. P&Z Commission Recommendation: approve the short-form subdivision.

Page 2 of 2



Morton County Planning and Zoning Department
Created: 5/18/2022

K and K Subdivision Zoning Map

V//A Project Area 1,800 Feet
e
Zoning . A T 5%
Agricultural & UlligAlmont
- Residential Multifamily

I:l Estate - Industrial
- Public Institutional - Limited Industrial Residential

- Parks & Recreation - Commercial
- Conservation/Open Space - Rural Commercial Proposed boundaries of site not exact.
For planning purposes only.

Flasher
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Morton County Planning and Zoning Department

Nuss 2nd Subdivision Zoning Map Created: 7/19/2022

/) Project Area 1,000 2,000 Feet

I I —
Zoning

Agricultural
I:l Estate - Industrial - Residential Multifamily
I:l Public Institutional Limited Industrial Residential

- Parks & Recreation - Commercial

- Conservation/Open Space - Rural Commerecial Proposed boundaries of site not exact.

For planning purposes only.

New Saleftmandan

Flasher
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. e e . Morton County Planning and Zoning Department
Giesler Subdivision Zoning Map Created: 6/7,/2022

=

1,500 Feet

Project Area
A —

Zoning
Agricultural

I:l Estate - Industrial - Residential Multifamily
I:l Public Institutional - Limited Industrial Residential

- Parks & Recreation - Commercial
- Conservation/Open Space - Rural Commerecial Proposed boundaries of site not exact.
For planning purposes only.
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Giesler Subdivision

Future Land Use Map

Morton County Planning and Zoning Department

Created: 6/14,/2022
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Future Land Use Category
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- Existing Development

- Limited Open Space (based on Veterans Cemetery viewshed)
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Proposed boundaries of site not exact.
For planning purposes only.
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PRIVATE ROAD MAINTENANCE AGREEMENT

1. Parties. The parties to this agreement are the owners of LOTS1 & 2BLOCK1,LOT 1, BLOCK 2,

ME |l ER’ Subdivisih$amd owners of land) AND ASSOCIATED REPLATS that utilize the access
road(s), known as_LYNN LANE |, located in Section(s) 6 , Township __137 N., Range 80 W.

2. Purpose. The purpose of this agreement is to establish a means for the repair and maintenance of the
above referenced roads and any emergency access that will be equitably shared among the parties
utilizing the road.

3. Consideration. The considerations for this agreement are the mutual benefits to be derived by the
parties, their heirs, and assigns.

4. Agreement. The owners of the above referenced land shall, at their own expense, repair and maintain the
above referenced road(s) to Morton County Subdivision Regulation Standards, or at a minimum the
current roadway conditions allowing emergency vehicle access in effect at the time of filing of the above
referenced subdivision. The road repair and maintenance responsibility will be equally (proportionally)
shared among the land owners. A meeting may be held between the owners at specific time intervals or
called when required, to discuss the specifics and responsibilities in insuring the road(s) is/are kept at the
above referenced standard.

5. Persons Bound by Agreement. This agreement shall be binding upon the heirs successors and assigns of
the parties and shall be deemed to be an obligation running with the land.

6. Termination of Agreement. This agreement shall remain in full force and effect until such time as city,
county, state, or federal authorities install some other arrangement to facilitate maintenance of said road.

7. Enforcement of Agreement. This agreement may be enforced by all remedies available under North
Dakota Law, including the placement of a lien against the property, or properties, of an owner who does
not pay their share of the repair or maintenance required per the agreement herein or maintenance
deemed necessary by the majority of the parties of this agreement that utilize the road. If legal action is
taken to enforce this agreement, the successful party or parties, shall be entitled to be reimbursed for
reasonable and necessary costs incurred, including attorney fees.

Enforcement of the PRIVATE ROAD MAINTENANCE AGREEMENT forthe _ ME |1 E R’ S SubdiviRds dhall be by
proceedings at law or in equity against any person or persons violating or attempting to violate any of the
aforementioned restrictions, either to restrain violation or to recover damages.

Invalidation of any one of these conditions, covenants, or restrictions, by judgment, or by court order, shall in no
way affect any of the other provisions hereof which shall remain in full force and effect.



OWNER(S)OFLOT 1, BLOCK 1, MEI (PARCELNO.RI0IRAO0D) SUBDI VI SI ON

DONALD GIESLER DATE
DEBORAH GIESLER DATE
STATE OF NORTH DAKOTA )
) ss.
County of )
On this day of , 20 , before me, a notary publicin

and for said State, personally appeared DONALD & DEBORAH GIESLER known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed

the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year first

above written.

(SEAL)
Notary Public for State of North Dakota

OWNER(S)OFL OT 1, BLOCK 2, MEI ER’ S FI RST LOTUBIDCKALMEIEROIY
SUBDIVISION REPLAT OF LOT 2 BLOCK 1 (PARCEL NO. 210172215)

RANDY BERGER DATE
STATE OF NORTH DAKOTA )
) ss.
County of )
On this day of , 20 , before me, a notary public in

and for said State, personally appeared RANDY BERGER known to me to be the person

whose name is subscribed to the within instrument, and acknowledged to me that he executed
the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year first

above written.

(SEAL)
Notary Public for State of North Dakota

( PARCE!



OWNER(S) OF LOT 2, BLOCK 1, ME | E R’REPLAFOF EO$ Z7BLOEKARPARCEL NC5 2101 12225)

SHAWN BERGER DATE
KIMBERLEE BERGER DATE
STATE OF NORTH DAKOTA )
) ss.
County of )
On this day of , 20 , before me, a notary publicin

and for said State, personally appeared SHAWN & KIMBERLEE BERGER known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed

the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year first

above written.

(SEAL)
Notary Public for State of North Dakota




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 8/11/22

PREPARATION DATE: 8/9/22

SUBMITTING DEPARTMENT: Auditor

DEPARTMENT DIRECTOR:

PRESENTER:

SUBJECT: LEC Capital Improvement Expenditure

STATEMENT/PURPOSE: Consider expenditure from LEC Capital Improvement Fund

BACKGROUND/ALTERNATIVES: The LEC Advisory Board approved expending $20,486 to repair
concrete in the LEC garage and aprons on the east side along with up to $20,000 to install an amplifier for radio
communication.

ATTACHMENTS:

FISCAL IMPACT: Funds to be paid out of the LEC Capital Improvement Fund.

STAFF IMPACT:

LEGAL REVIEW:

RECOMMENDATION: approve expending funds from LEC Capital Improvement Fund

SUGGESTED MOTION: move to approve the concrete repairs in the amount of $20,486 and installation of an
amplifier not to exceed $20,000 in the LEC with funds from the LEC Capital Improvement Fund.

Page 1 of 1
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