Morton County Commission Meeting Agenda

October 6, 2014

Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND

5:30 PM

1. Call to order
Roll Call
Approval of Agenda
Approval of minutes of previous meetings
Approve monthly bills and payroll — Commissioner Leingang

2. Wendy Bent/Human Resources
3.Lynn Woodall/Sheriff’s Dept

e Replacement of XP Computers

4. Tom Doering/Emergency Manager/Communication Director

e Request for 50% Meal Funding for October 15™ LEPC Meeting

5. Daniel Nairn/County Planner
e Request final approval of Schelske Subdivision

6:00 PM 2014 Public Budget Hearing

6.Mike Aubol/County Engineer

¢ Bid Results and Recommendation of Award for Purchase of Equipment

7.Dawn Rhone/ County Auditor

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.



Please note: These are unofficial minutes and are subject to change. They will be approved and
become official at the next regularly scheduled meeting.

MORTON COUNTY COMMISSION REGULAR MEETING
September 22, 2014

The Morton County Commission Regular Meeting was called to order on September 22, 2014 at 5:30 PM
by Chairman Strinden at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North
Dakota. Others present were Commissioners Boehm, Leingang, Schulz, Zachmeier, Auditor Rhone,
States Attorney Koppy and Assistant States Attorney Grosinger.

Boehm moved and Leingang seconded to approve the agenda with an agenda. All voting aye, motion
carried.

Boehm moved and Schulz seconded to approve the minutes of the September 8,2014 meeting. All
voting aye, motion carried.

Schulz moved and Boehm seconded to approve bills. All voting aye, motion carried.

Schulz moved and Boehm seconded to approve Auditor Warrants totaling $46.00 and Treasurers Checks
totaling $91.26 of un-cashed checks to be cancelled and sent to the State’s Unclaimed Property Division.
All voting aye, motion carried.

Schulz moved and Zachmeier seconded to approve a final plat approval for a long form subdivision
known as Messmer Estates Subdivision, consisting of 4 lots, and a zoning map amendment from
Agricultural (A) District to Residential (R) district for an approximately 20 acre portion of the subdivision
in the SW % of Section 28, Township 139 North, Range 82 West with the following conditions:

1. Anameis selected for the private road and recorded with Morton County Department of
Emergency Services, although it is not necessary to show this on the plat.
2. The draft maintenance agreement, or a functionally similar agreement, is recorded with the
document number of the Messmer Estates Subdivision.
3. Agreement is reach with landowners of the access road for the continued use of this private
road in compliance with the easement term.
All voting aye, motion carried.

Boehm moved and Leingang seconded to approve out of state travel for County Engineer Aubol and . All
voting aye, motion carried.

Boehm moved and Schulz seconded to approve the Pledge of Securities as presented by Treasurer
Lippert. All voting aye, motion carried.

Zachmeier moved and Schulz seconded to approve out of state travel for two Dispatchers to attend an
APCO conference in Mitchell, South Dakota on September 15-18. All voting aye, motion carried.

Boehm moved and Leingang seconded to approve a utility easement for a gas line on Morton County
property located east of the Mandan Landfill, Lot A and B in the SE % of Section 25, T139N, R82W. All
voting aye, motion carried.

Leingang moved and Boehm seconded to award the bid for paving Special Assessment District 141 in
Whispering Hills Second Subdivision to Northern Improvement in the among of $254,978.30. All voting
aye, motion carried.

Leingang moved and Schulz seconded to reappoint Grant Johnson and Travis Jepson to the County
Weed Board for 4 year terms. All voting aye, motion carried.



Zachmeier moved and Schulz seconded to reappoint Steve Kilen and Esther Vogel to 4 year terms and
Shauna Laber as the City of Mandan representative on the County Planning & Zoning Board. All voting
aye, motion carried.

Boehm moved and Leingang seconded to approve Homestead Credit Abatement # 4573. All voting aye,
motion carried.

The total of all county funds expended from August 12, 2014 through August 26, 2014, equals
$751,545.69. A detailed list of funds expended by check is available for public inspection anytime during
regular business hours at the Morton County Auditor’s Office.

Schulz moved and Leingang seconded to adjourn at 7:05pm. All voting aye, motion carried.

Bruce Strinden, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




MORTON COUNTY SHERIFF’S DEPARTMENT
Sheriff Dave Shipman

; /\K 205 First Avenue NW
MANDAN, NORTH DAKOTA 58554
701.667.3330 « Fax 701.667.3463

Jail 701.667.3318 - Fax 701.667.3216

October 3, 2014

TO: Chairman Strinden
Commissioners Boehm, Leingang, Schulz, Zachmeier

FROM: Sheriff Shipman
CC: Auditor Rhone
RE: Commission Agenda for October 6“‘, 2014

We currently have 7 office computers that have been budgeted to be replaced in 2015. Each of
the 7 computers has the Windows XP operating system. In January of 2015, our department will
begin utilizing the Motorola Premiere 1 (“P1”) records management system. In order for P1 to
work on our computers, each must have the Windows 7 operating system.

Capt. Woodall has contacted NRG on ordering the computers prior to the 2015 budget taking
effect, and having the computers replaced in order to successfully utilize the P1 records
management system. Our office has been assured the computers can be ordered and will be
replaced prior to the installation of the P1 records system being installed.

The cost of the replacement computers is $8100.00. We are requesting that the expenditure of
$8100.00 be approved from the 2014 budget.




P&Z SUMMARY | For OcTOBER 6, 2014 COMMISSION MEETING

This summary is intended to prepare Morton County Commissioners for the planning and zoning portion of the
upcoming commission meeting, and brief Commissioners on issues addressed during the September 18, 2014
Planning and Zoning Commission meeting. For more details, please contact the planning director or refer to
the P&Z packet which is available on the county website.

ITEMS ON COUNTY COMMISSION AGENDA:

1. Request for final plat approval for a one-lot short form subdivision known as Schelske 1st
Subdivision and a zoning map amendment from Agricultural (A) District to Residential (R) District in
the NE V4 of Section 2, Township 138 North, Range 82 West.

a. Staff Report: The applicant is proposing a four-acre lot to build a home, retaining
ownership of an additional 36 acres around the lot. Most requirements for a short-form
subdivision are met, although there is a complication with the road used to access this
property. This section line was apparently vacated by the County Commission in 1996,
and the land was given to adjoining land owners. A field access easement was recorded
that granted the parties use of the roadway for “field access” purposes. The applicant is
a party to that easement. However, it is an open question whether the applicant’s
intended use of the road to access a residence meets the terms of this easement.

b. Public Hearing: The P&Z Commission discussed the private roadway. The County Engineer
clarified that the existing road does not meet county standards, and that the county would
not accept maintenance responsibility.

c. P&Z Action: Approve the final plat short from subdivision known as Schelske 1st
Subdivision and a zoning map amendment form Agricultural (A) District to Residential (R)
District in the NE V4 of Section 2, Township 138 North, Range 82 West, with the following
conditions:

i. County Planner Nairn obtain a written legal opinion from the State’s Attorney that
the section line had not been property vacated by the County Commission in 1996
or that the use of the private drive to access a residence would not be a violation
of the existing field access agreement.

ii. The existing 33’ field access easement is shown on the plat.

iii. A 40’ utility easement is included along the section line, which may overlap with

the field access easement.

ATTACHMENTS

1. Final plat of Schelske 1st Subdivision, revised per P&Z recommendation.
2. Legal opinion from State’s Attorney, Al Koppy.

Morton County Department of Planning and Zoning
701-667-3346 | 2916 37 St. NW, Mandan, ND 58554 Page 1 of 1
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AUDITOR'S OFFICE, MORTON CO., N.D.
DELINQUENT TAXES AND SPECIAL ASSESSMENTS
OR INSTRUMENTS OF SPECIAL ASSESSMENTS,
PAID AND TRANSFER ACCEPTED.

DAWN R. RHONE, COUNTY AUDITOR

BY ., DEPUTY

APPROVED BY COUNTY AUDITOR'S OFFICE
DAWN R. RHONE, AUDITOR

BY ., DEPUTY
DATE:

DESCRIPTION OF PROPERTY

A TRACT OF LAND BEING A PART OF GOVERNMENT LOT 1 OF SECTION 2, TOWNSHIP 138
NORTH, RANGE 82 WEST OF THE 5TH PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF GOVERNMENT LOT 1 OF SECTION 2, T138N—R82W;
THENCE NORTH 89" 25’ 14" EAST ALONG THE NORTH BOUNDARY LINE OF SAID GOVERNMENT
LOT 2 FOR 320.00 FEET; THENCE SOUTH 00" 34’ 22" EAST FOR 552.49 FEET; THENCE NORTH
88" 15' 22" WEST FOR 320.26 FEET TO A POINT ON THE WEST BOUNDARY LINE OF SAID
GOVERNMENT LOT 2; THENCE NORTH 00" 34' 22" WEST ALONG SAID WEST BOUNDARY LINE
FOR 539.51 FEET TO THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINING 4.01
ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

|, ANDRA L. MARQUARDT, NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 4623, HEREBY
CERTIFY THAT | HAVE CAUSED TO BE SURVEYED BY MY FORCES UNDER MY SUPERVISION THE
PROPERTY DESCRIBED HEREON AND | HAVE PREPARED THE ACCOMPANYING PLAT; FURTHER,
THAT DISTANCES INDICATED HEREON ARE IN FEET AND HUNDREDTHS THEREOF, AND BEARINGS
ARE INDICATED IN QUADRANTS AND DEGREES, MINUTES, AND SECONDS THEREOF; FURTHER,
THAT SAID PLAT DOES TRULY SHOW THE SURVEY TO THE BEST OF MY KNOWLEDGE AND
BELIEF.

ANDRA L. MARQUARDT, RLS 4623

STATE OF NORTH DAKOTA )
)ss
COUNTY OF MORTON )

ONTHS_____ DAYOF________, 2014, THERE APPEARED BEFORE ME ANDRA
L. MARQUARDT, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE
ABOVE CERTIFICATE AND DID ACKNOWLEDGE TO ME THAT SHE EXECUTED THE SAME AS HER
OWN FREE ACT AND DEED.

HARVEY SCHNEIDER,
NOTARY PUBLIC, NORTH DAKOTA

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED HEREON, DO
HEREBY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT, AND DO DEDICATE ALL THE
STREETS, ALLEYS, PARKS, AND PUBLIC GROUNDS AS SHOWN HEREON, INCLUDING ALL SEWERS,
CULVERTS, BRIDGES, WATERLINES, SIDEWALKS AND OTHER IMPROVEMENTS ON OR UNDER SUCH
STREETS, ALLEYS OR OTHER PUBLIC GROUNDS, WHETHER SUCH IMPROVEMENTS ARE SHOWN
HEREON OR NOT, TO PUBLIC USE FOREVER. WE ALSO DEDICATE EASEMENTS TO RUN WITH
THE LANDS FOR WATER, SEWER, GAS, ELECTRICITY, TELEPHONE, OR OTHER PUBLIC UTILITY
LINES OF SERVICES UNDER, ON OR OVER THESE CERTAIN STRIPS OF LAND DESIGNATED AS
"UTILITY EASEMENTS".

DANIEL D. SCHELSKE, JR. KAREN A. SCHELSKE

SUBSCRIBED AND SWORN TO BEFORE ME, A NOTARY PUBLIC, THIS DAY OF
2014.

NOTARY PUBLIC
—__ COUNTY, NORTH DAKOTA
MY COMMISSION EXPIRES:

PLANNIN MMISSION APPROV/

THE SUBDMVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING
COMMISSION OF THE COUNTY OF MORTON, NORTH DAKOTA THIS, AY OF.

2014 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND THE
REGULATIONS ADOPTED BY THE PLANNING COMMISSION OF SAID COUNTY IN WITNESS WHEREOF
ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND THE SECRETARY OF THE PLANNING
COMMISSION OF MORTON COUNTY, NORTH DAKOTA.

JOHN A. SCHAFER — CHAIRMAN DAWN R. RHONE — SECRETARY

APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS

THE BOARD OF COUNTY COMMISSIONERS OF MORTON COUNTY, NORTH DAKOTA, HAS APPROVED
THE SUBDMISION OF LAND SHOWN HEREON AND HAS ACCEPTED THE DEDICATION OF ALL
STREETS, ALLEYS, AND PUBLIC WAYS SHOWN HEREON. THE FOREGOING ACTION BY THE BOARD
OF COUNTY COMMISSIONERS OF MORTON COUNTY, NORTH DAKOTA, WAS TAKEN BY RESOLUTION
APPROVED THIS. DAY OF 2014.

DAWN R. RHONE — COUNTY AUDITOR BRUCE STRINDEN

COMMISSION CHAIRMAN

COUNTY APPROVAL

WE, THE UNDERSIGNED, AFTER REVIEW APPROVE AS TO FORM THE SUBDIVISION OF LAND AS
SHOWN HEREON.

MIKE AUBOL — COUNTY ENGINEER DANIEL NAIRN

PLANNING & ZONING DIRECTOR

SCHELSKE SUBDIVISION




OFFICE OF THE

STATE’S ATTORNEY
MORTON COUNTY
2102 AVE NW
MANDAN, NORTH DAKOTA 58554
(701)667-3350

FAX: (701)667-3474
ALLEN KOPPY BRIAN D. GROSINGER
STATE’S ATTORNEY GABRIELLE J. GOTER

JUSTIN M. BALZER
ASSISTANT STATE’S ATTORNEYS
September 23, 2014

DANIEL NAIRN AICP

DIR OF PLANNING & ZONING
MORTON COUNTY HWY DEPT
2916 37TH ST NW

MANDAN ND 58554

RE: Request for State’s Attorney Opinion on Schelske 1st Subdivision Twp.137N Rg. 82W

Dear Mr. Nairn:

During previous discussions and correspondence you have mentioned that Dan and Karen
Schelske have made application for approval of a single-lot residential subdivision entitled
Schelske 1st Subdivision, located in Township 137 North, Range 82 West, rural Morton County.

In your E-mail letter from September 19, 2014, you mentioned that it was discussed at the
previous evening’s meeting of the Planning and Zoning Commission that the Schelske’s have use
an existent field access easement to gain access to their property from the west. During the
hearing on the approval process, you indicated that the P&Z Commission would like a legal
opinion from State’s Attorney’s Office before the application goes forward to the County
Commission for approval. Really, they are looking to answer two different questions:

1. Was the section line between the NE % of Section 2, Township 138-82, and the SE V4 of
Section 35, Township 139-82 properly vacated in 1996 by the Board of County
Commissioners? [Short Answer: Yes.]

2. If so, does the “Field Access Easement” signed by owners of property adjoining the
private road allow for use of this road to access a residence, given that this use would not
obstruct the field access use of the other easement holders? [Short Answer: Yes.]



As part of the follow-up research and background work on the request, your attachments indicate
that the section line in question was vacated by order of the Morton County Board of
Commissioners in 1996, after an application was made upon the petition by neighboring
landowners to vacate the applicable section line, presumably under the authority of Chapter 24-
07 N.D.C.C. entitled Opening and Vacating Highways.

It is my opinion that the section line in question was properly vacated in 1996 by the
Board of County Commissioners for two reasons. The first reason is found at Section 11-11-39
N.D.C.C. entitled: Appeal from decision of board by aggrieved person - Bond - Costs and
fees payable, and which states in pertinent part: “An appeal may be taken to the district court
from any decision of the board of county commissioners by any aggrieved person.”

The historical record indicates no appeal was taken from any aggrieved person as a result
of the road closing. No challenge to the Board’s action was brought and it is my opinion that the
closure of the section line in question remains undisturbed to this day. The second reason for
holding the opinion that the section line was properly vacated by the County in 1996 is found at
Section 11-10-27 N.D.C.C. Section 11-20-17 is entitled: Presumption of regular adoption,
enactment, or amendment of resolution or ordinance. Section 11-20-27 provides as follows:

Three years after adoption or amendment of a resolution

or the enactment or amendment of an ordinance by the
board of county commissioners it is conclusively presumed
that the resolution or ordinance was adopted, enacted,

or amended and published as required by law.

Since almost twenty years have passed since the Board’s order or resolution to vacate the
section line in question became the official action of the Board, it is my further opinion that the
section line in question was properly vacated by the Board after the petition and hearing in 1996.

Next comes the second question, whether “the “Field Access Easement” signed by
owners of property adjoining the private road allow for use of this road to access a residence,
given that this use would not obstruct the field access use of the other easement holders?”

Given that Dan and Karen Schelske have owned the parcel of land in question for a
number of years, for the past eight years to be exact, and that their use and enjoyment of the field
access has not obstructed the field access of the other several holders of the easement, it is my
further opinion, as an extension of the custom and usage of the easement by the Schelske’s to this
point in time, that the coming and going they have exercised the for the past number of years,
would not obstruct the enjoyment of the field access easement by the other easement holders.



I hope that this letter has adequately addressed the issues you have presented for the
State’s Attorney’s opinion. Please feel free to contact me at your convenience if you have any
further questions or concerns regarding this matter.




Morton County Commission Meeting - October 6, 2014
Morton County Highway Department Items

Bid Results and Recommendation of Award for Purchase of Equipment

2014 or 2015 LGP Crawler Dozer with Minimum 101 Hp
Bid Results from 1:15 pm Oct 3, 2014 Bid Opening

Bidder
Butler Machinery RDO
Machine 2014 Cat D5K2 2015 JD 650K
Net Hp 104 101

Delivery Nov 2014

Delivery Dec 2014

Base Price $150,625 $151,800
Added Options to Meet Spec S0 S0
Total Price of Machine $150,625 $151,800

5 year, 2,500 hr full warranty

Recommend award to:

2014 or 2015 Wheeled Loader Tractor with Minimum 276 Hp
Bid Results from 1:15 pm Oct 3, 2014 Bid Opening

Butler Machinery Co
3630 Miriam Ave
Bismarck ND 58501

24 Ll

Mike Aubol, PE
Morton County Engr.

Bidder
Butler Machinery RDO ASC Volvo
Machine 2015 Cat 966M 2015 1D 744K 2015 Volvo L150H
Net Hp 276 304 300
Delivery Nov 2014 Delivery Dec 2014 Delivery Dec 2014
Base Price $312,450 $307,990 $295,089
Added Options to Meet Spec o] S0 $20,835
Total Price of Machine $312,450 $307,990 $315,924
7 year Repurchase Price $180,000 $189,200 $167,449
Total Cost Bid if exercised $132,450 $118,790 $148,475

7 year, 4,000 hour warranty

Recommend award to:

RDO Equipment Co.
2000 Industrial Drive
Bismarck ND 58502

i dt”

Mike Aubol, PE
Morton County Engr.




