Morton County Park Board Meeting Agenda

February 26, 2019

Commission Room, Morton County Courthouse
210 2™ Ave NW, Mandan ND

4:00 PM

Call to order
Roll Call
Approval of Agenda
Approval of minutes of previous meetings (January 29, 2019)
Approve monthly bills & payroll--Wetsch
1. 2019 Maintenance & Management Agreement Harmon Lake
2. Park Updates
A Rail Bridge
B Parks and Trail Mater Plan
C Sovereign Land Access

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY



2019 AGREEMENT
FOR THE MAINTENANCE AND MANAGEMENT
OF HARMON LAKE RECREATIONAL AREA

This Agreement is made as of the 1> day of January, 2019, between the Morton County
Water Resource District (hereinafter “the District™), and the Morton County Board of Park
Commissioners (hereinafter “Morton County Parks™).

Whereas, the District is interested in obtaining operation and management services for its
Harmon Lake Recreation Area; and

Whereas, Morton County Parks is in the position to provide such operation and management;

Now, therefore, in consideration of the premises, it is agreed as follows:

1. Scope of Services: The District and Morton County Parks agree that Morton County
Parks, as an independent contractor, shall furnish services to and for the benefit of the
District by providing operation and management services for the District’s Harmon Lake
Recreation Area in accordance with the terms and conditions of this agreement. Such
duties, obligations and responsibilities shall include the following:

a. Morton County Parks shall require its staff providing services under the provisions of this
agreement to comply with all policies and procedures which are developed through the
joint efforts of the parties relating to the provision of operational services for the Harmon
Lake Recreation Area.

b. Morton County Parks shall be solely responsible for the selection, retention, supervision
and compensation of its employees and staff.

c. Atits expense, Morton County Parks shall be responsible for:
1. providing a friendly, knowledgeable and trained staff.
2. public safety.

3. mowing the swimming area, the roads (ditch downslope and bottom), parking, boat
ramp areas and the camping areas.

4. cleaning of bathrooms.
5. establishing garbage systems and hauling of refuse for proper disposal.
6. maintenance of the public beach swimming area.

7. maintenance of docks and other facilities including permanent and temporary
structures and shelters.

8. repair, replacement or reclamation of vandalism occurring in the developed areas.
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9. noxious weed control by mowing and spraying, as appropriate, only in the developed
areas of the recreation area.

10. maintenance of all equipment, machinery and tools owned by Morton County Parks.

11. maintenance of the buildings and structures (except the District’s shop building) in
good repair and upkeep, to include painting and cleaning.

12. assuring that roadway and parking lot repairs are completed.

13. collection of all fees generated from the use of Harmon Lake Recreation Area.

14. payment of all utility charges including electricity, water, sewer and garbage.
. At its expense, the District shall be responsible for:

1. control of noxious weeds in the non-developed areas of Harmon Lake Recreation
Area.

2. maintenance of all equipment, machinery and tools owned by the District.

3. maintenance of its shop building in good repair and upkeep, to include painting
and cleaning.

4. costs for repair, operation and maintenance of the natural surface trail, known as Otter
Creek Trail.

Jointly the parties shall:

1. consult with the Natural Resources Conservation Service of the United States
Department of Agriculture for recommendation on tree planting. Thereafter the
District shall pay for obtaining and planting trees. Morton County Parks shall water
and maintain planted trees, at its expense.

2. develop an annual work plan and budget (personnel, utilities, supplies, repairs and
maintenance, contract services, equipment and capital improvements).

3. plan marketing and promotional efforts of the Harmon Lake Recreation Area and
programs and public information related to management and operations of the
facility;

Communication: Morton County Parks shall designate its director or other designee as
the primary contact to work with a District Board member or members as designated by
the District.




Funding: Except as specified above, the District is responsible for funding all other
operation, maintenance and capital improvement budgets for the Harmon Lake
Recreation Area.

Ownership and Custody of Property: All property, publications, trade names, plans,
Jogo or ideas prepared for and purchased by the District shall be the District’s sole
property. All property, publications, trade names, plans, logo or ideas prepared for and
purchased by Morton County Parks shall be Morton County Parks” sole property.

Embankment and Dam Safety: The District will retain authority and responsibility
over the dam itself, including management of water quality, water quantity and dam
safety concerns.

Enforcement. It is agreed by the parties that Morton County Parks and its employees
will report violations of park rules, ordinances and state laws to the Morton County
Sheriff’s Department and Morton County State’s Attorney for prosecution.

Relationship of Parties: This agreement shall not be construed to create any form of
employment relationship between the District and Morton County Parks, or any person
designated by Morton County Parks under the provisions of this agreement. 1t is the
intention of the parties hereto to maintain separate and distinct organizations, and Morton
County Parks through its designated employees shall at all times be acting as an
independent contractor in providing services to and for the benefit of the Harmon Lake
Recreation Area. Each party shall be responsible to control and supervise all of its
employees and to pay compensation to or for the employees of all wages, salaries, taxes,
withholding payments, fees, as well as other benefits or compensation to any pension or
retirement plans. Neither party shall claim that the other is responsible for the payment
of any of the foregoing payments, withholdings, contributions, or taxes in relationship to
its designated employees.

Severability: The unenforceability or invalidity of any provision of this contract shall
not render any other provisions of this contract unenforceable or invalid.

Governing Law: This contract is to be governed by and construed according to the
North Dakota Century Code and local and federal laws.

. Insurance: The District shall maintain in full force and effect during the term of this

agreement, at its sole cost and expense, general liability coverage, including liability
coverage for any of its employees, contractors or subcontractors designated to provide
services under the terms of this contract and shall name the Morton County Parks as an
additional insured. Each party shall, at its own expense, obtain and maintain appropriate
workers compensation coverage for its employees who shall provide services under this
contract,

. Indemnification and Hold Harmless. Each party to this agreement shall be responsible

for the claims, losses, damages and expenses, which may arise out of the negligent or
wrongful acts or omissions of that party or that party’s agents, employees, or
representatives acting in the scope of their duties in this contract. Each party to this

3



agreement agrees to inform the other in the event such party is notified of an
investigation or claim arising out of the services of managing the Harmon Lake
Recreation Area under the terms and conditions of this contract and shall provide
reasonable access to the information involving such investigation or claim. Each party

shall further notify the other party of the disposition of any such investigation or claim.

12. Contract Term. This agreement is for a period of one year commencing January 1,
2019, and terminating December 31, 2019.

13. Termination of Agreement. The District or Morton County Parks may unilaterally
terminate this agreement upon 90 days written notice to the other party.

IN WITNESS WHEREOF, the parties have executed this contract as of the day, month and
year written above, and each party hereby acknowledges that it has the full right and
authority to enter into this contract and bind the respective party to the terms stated herein.

w%g&\é\kw 2-T- w09

Wade M. Bachmeier, Chairman Date
Morton County Water Resource District

Jamie Wetsch, Chairman Date
Morton County Board of
Park Commissioners



PB Notes 2.26.19

1. 2019 Maintenance & Management Agreement for Harmon Lake: It is time to renew our
agreement with the Water Board on the Maintenance and Management of Harmon Lake. This is
the same agreement as in the past with the appropriate dates added.

2. Park Updates:

a.

Rail Bridge: Tony and | attended the Feasibility Study Meeting on February 19", | have
limited notes because the presenter (Dominic Fischer) stated he would be sending out a PDF
with the whole slide presentation. | have reached out to him asking for the PDF. The cost of
converting the bridge to walking and biking will be about 4-5 million dollars, with an annual
maintenance cost of $63,500. Tony and | will fill the Board in at the next meeting.

Parks and Trail Master Plan: The survey has 215 responses as of the 21st. The top five needs
are, in order of first to fifth, Hiking Trails—Paved Trails—Landscaped Parks—Trail
connection between the 1806 trail and Harmon Lake—and Missouri River Boat Access.
Sovereign Land Access: This will pertain to the same parcel of land that was in issue
approximately 6 years ago. The one major change from then to now is NO MOTORIZED
ACCESS. There will be three exceptions to that rule, motorized access will be allowed for
Policing, maintenance, and Handicapped Accessibility. I’m still working with State Parks and
State Water Commission on this project. | hope to have all the information lined up by the
meeting.



MORTON COUNTY PARK BOARD MEETING
January 29, 2019

The Morton County Park Board Meeting was called to order on January 29, 2019, at 4:00 PM by
Chairman Wetsch at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North Dakota.
Others present were Members Zachmeier, Schulz, Geiger, Griffin, Graner, and Goetzfried , Auditor
Rhone and Park Director Nilsen.

Goetzfried moved and Graner seconded to approve the agenda. All voting aye, motion carried.

Graner moved and Geiger seconded to approve the minutes of the November 27, 2018 meeting. All
voting aye, motion carried.

Griffin moved and Zachmeier seconded to approve bills and payroll. All voting aye, motion carried.
Chairman Wetsch released the chair for reorganization of the Board to Auditor Rhone.

Rhone called for nominations for Chairman.

Geiger nominated Wetsch for Chairman.

Griffin moved and Graner seconded to cease nominations and cast unanimous ballot for Wetsch for
Chairman. All voting aye, motion carried.

Chairman Wetsch assumed the chair.
Wetsch called for nominations for Vice Chairman.
Goetzfried nominated Geiger for Vice Chairman.

Zachmeier moved and Griffin seconded to cease nominations and cast a unanimous ballot for Geiger for
Vice-Chairman. All voting aye, motion carried.

Graner moved and Geiger seconded to approve the 2019 meeting dates as: January 29, February 6,
March 26, April 23, May 28, June 25, July 23, August 27, September 24, October 29, November 26,

December 26. All voting aye, motion carried.

Geiger moved and Graner seconded to approve keeping the camping and shelter rates the same for
2019. All voting aye, motion carried.

Goetzfried moved and Geiger seconded to keep the 1996 Ford F-250 rather than selling it as previously
planned. All voting aye, motion carried.

Goetzfried moved and Schulz seconded to adjourn at 4:56 PM. All voting aye, motion carried.



