Morton County Commission Meeting Agenda

October 25, 2022
Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND
5:30 PM
Call to order
The Pledge of Allegiance
Roll Call
Approval of Agenda
Approval of minutes for previous meetings
Approve monthly bills and payroll — Commissioner Buckley

This meeting will also be available via the Go To Meeting platform via
https://www.gotomeet.me/MortonCounty or dial +1 (669) 224-3412
and use access code: 370-200-173

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/370200173
4040

1. Kelly Leben/Burleigh County Sheriff
e BMDC Boiler Repair

2. Donald LaFleur/MC Tax Director
e  Abatements for board consideration

3. John Saiki/MC Engineer

e Selection of Consultant for Preliminary Engineering and Design for Projects BRC-3020(080) PCN 23734 (Stark
Bridge) and BRJ-0030(050) PCN 23716, two bridges South and East of St. Anthony
e Request Approval to Purchase two (2) new Motor graders and Wings

4. Dawn Rhone/MC Auditor
e Approval of Trina Gress for Morton County Fair Board

5.  Commissioner Morrell
e  Draft resolution — Operation Light To Unite

6. Other

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.


https://www.gotomeet.me/MortonCounty
tel:+16692243412,,370200173
https://global.gotomeeting.com/install/370200173

MORTON COUNTY COMMISSION SPECIAL MEETING
October 19, 2022

The Morton County Commission Special Meeting was called to order on October 19, 2022

at 5:30 PM by Chairman Boehm at the Morton County Courthouse, 210 Second Avenue NW,
Mandan, North Dakota. Others present were Commissioners Zachmeier, Leingang, Buckley,
Morrell and Auditor Rhone. Also present was Sheriff Kirchmeier.

Buckley moved and Morrell seconded to approve the agenda. All voting aye, motion carried.

Boehm moved and Leingang seconded to reconsider the motion made by Commissioner
Zachmeier at the meeting on October 13" to deny the grievance. All voting aye, motion carried.

Zachmeier moved and Morrell seconded to deny the appeal and grievance of employment termination
filed by Gabrielle Goter against the Morton County States Attorney’s Office due to the following: The
Morton County States Attorney is separately elected by the citizens of Morton County as required by
NDCC 11-10-02. The Morton County States Attorney has the authority to assign an Assistant States
Attorney as he sees appropriate as allowed by NDCC 11-16-02. The Morton County States Attorney
authorized the Morton County Auditor’s Office and thereby the Morton County Human Resource
Director to retain Pemberton Law Office from Fergus Falls, Minnesota to conduct an Independent Fact-
Finding Investigative Report regarding the Morton County States Attorney’s Office and Gabrielle Goter’s
employment as required or allowed by NDCC 11-16-08. That Independent Investigative Report was
completed to standard. The Morton County States Attorney as separately elected has the authority to
discipline employees within the Morton County States Attorney’s Office and the Morton County
Commission may not restrict or remove a States Attorney’s authority to terminate an employee hired by
the States Attorney except through personnel policies that do not usurp or significantly interfere with the
States Attorney’s authority. The Morton County Commission has approved an employee handbook. The
employee handbook states employment with Morton County is an “at-will” basis and may be terminated
at any time with or without cause and with or without notice. The employee handbook includes provisions
dealing with harassment and protection against retaliation and reprisal and says an employee who is found
to have knowingly engaged in or knowingly condoned, encouraged, or perpetuated harassment,
retaliation, or reprisal shall be subject to disciplinary suspension, demotion, and termination. The
employee handbook also includes a provision for disciplinary action and states discipline in the form of a
verbal warning may be imposed by the “Department Head/supervisor,”. A States Attorney’s failure to
take disciplinary action against an employee in the States Attorney’s Office may impose potential
financial liability on our county; however, there is no authority permitting the County Commission to take
disciplinary action up to and including termination against an Assistant Attorney in the States Attorney’s
Office. The Morton County Commission personnel polices do not give the County Commission authority
to impose disciplinary action up to and including termination of an Assistant Attorney in the Morton
County States Attorney’s Office. The authority for that discipline lies with States Attorney Alan Koppy
and not the Morton County Commission. See North Dakota Supreme Court Decision Schwartzenberger
v. McKenzie County Board of Commissioners (2017 ND 211 and 901 NW 2" 64). Voting aye:
Zachmeier, Morrell, Leingang, Buckley, Boehm. Motion carried.

Zachmeier moved and Morrell seconded to adjourn at 7:02PM. All voting aye, motion carried.

Nathan Boehm, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




MORTON COUNTY COMMISSION REGULAR MEETING
October 13, 2022

The Morton County Commission Regular Meeting was called to order on October 13, 2022

at 5:30 PM by Chairman Boehm at the Morton County Courthouse, 210 Second Avenue NW,
Mandan, North Dakota. Others present were Commissioners Zachmeier, Leingang, Buckley,
Morrell and Auditor Rhone. Also present was States Attorney Koppy and Sheriff Kirchmeier.

Buckley moved and Leingang seconded to approve the agenda as amended. All voting aye,
motion carried.

Leingang moved and Morrell seconded to approve the minutes of the September 27, 2022
regular meeting. All voting aye, motion carried.

Buckley moved and Morrell seconded to approve bills and payroll. All voting aye, motion
carried.

Buckley moved and Leingang seconded to approve the name change of Custer Health to
Western Plains Public Health. All voting aye, motion carried.

Buckley moved and Leingang seconded to approve out of state travel for employees of the
Highway Department to attend the 37" Annual Local Roads Conference in Rapid City, SD on
October 18-20. All voting aye, motion carried.

Leingang moved and Buckley seconded to approve the final plat of the short-form subdivision
known as Brandys First Subdivision and a zoning map amendment from Agricultural to Residential
district, as the subdivision conforms to the regulations established in Article 7 of the Morton County
Land Use Code and is not in violation of policy 1.1.2 of the 2045 Morton County Comprehensive Plan.
All voting aye, motion carried.

Morrell moved and Buckley seconded to approve the preliminary plat of a short-form subdivision
known as Shaw Subdivision, as the subdivision conforms to the regulations established in Article 7 of the
Morton County Land Use Code, and facilitates the orderly arrangement of agricultural lots for transfer.
Motion Carried.

Leingang moved and Buckley seconded to approve the preliminary plat of a long-form subdivision
known as Homestead 1883 Subdivision and a zoning map amendment from Agricultural to Residential
district on lots 1 thru 3 only, as proposal conforms to policy 1.1.2 of the Comprehensive Plan. All voting

aye, motion carried.

Buckley moved and Morrell seconded to approve the final plat of the short-form subdivision known
as CBM 2 Subdivision and a zoning map amendment from Agricultural to Industrial district, as the
subdivision conforms to the regulations established in Article 7 of the Morton County Land Use Code
and is compatible with surrounding land users. All voting aye, motion carried.

Morrell moved and Leingang seconded to approve a special use permit for a telecommunications
tower, not to exceed 250’ in height, and equipment compound in the SW % of the SW % of Section 20,
Township 137N, Range 84W, as the proposed site is in a remote location and compatible with
surrounding agricultural land uses, provided that the tower location meets all the specific use standards
established in Section 5-190 of the Morton County Land Use Code and as further detailed in the staff



report. All voting aye, motion carried.

Chair Boehm opened a public hearing at 6:00pm on the Petition to move land from the New
Salem Rural Fire District into the Almont Rural Fire District.
Chair Boehm closed the public hearing at 6:01pm.

Morrell moved and Leingang seconded to approve the petition to move land from the New
Salem First District into the Almont Rural Fire District as presented. All voting aye, motion
carried.

Commissioner Zachmeier was recused for the Special Assessment District item due to
conflict of interest.

Morrell moved and Leingang seconded to certify the special assessments for Special
Assessment Districts #2187, 2188 & 2189 as certified by the Special Assessment Commission on
August 30, 2022. All voting aye, motion carried.

Leingang moved and Morrell seconded to enter into executive session as allowed by NDCC 44-
04-19.1 for attorney consultation regarding the legal claims alleged against the County by
Gabrielle Goter and her Attorney. All voting aye, motion carried.

The executive session began at 6:50PM and was attended by Commissioners Zachmeier,
Leingang, Buckley, Boehm and Morrell. Also in attendance were Auditor Rhone and Attorney
Heifort.

The Executive Session adjourned at 7:06PM and the Morton County Commission reconvened
with all members present.

Zachmeier moved and Morrell seconded to deny the appeal and grievance of employment
termination filed by Gabrielle Goter against the Morton County States Attorney’s Office due to the
following: The Morton County States Attorney is separately elected by the citizens of Morton County
as required by NDCC 11-10-02. The Morton County States Attorney has the authority to assign an
Assistant States Attorney as he sees appropriate as allowed by NDCC 11-16-02. The Morton County
States Attorney authorized the Morton County Auditor’s Office and thereby the Morton County
Human Resource Director to retain Pemberton Law Office from Fergus Falls, Minnesota to conduct an
Independent Fact-Finding Investigative Report regarding the Morton County States Attorney’s Office
and Gabrielle Goter’s employment as required or allowed by NDCC 11-16-08. That Independent
Investigative Report was completed to standard. The Morton County States Attorney as separately
elected has the authority to discipline employees within the Morton County States Attorney’s Office
and the Morton County Commission may not restrict or remove a States Attorney’s authority to
terminate an employee hired by the States Attorney except through personnel policies that do not
usurp or significantly interfere with the States Attorney’s authority. The Morton County Commission
has approved an employee handbook. The employee handbook states employment with Morton
County is an “at-will” basis and may be terminated at any time with or without cause and with or
without notice. The employee handbook includes provisions dealing with harassment and protection
against retaliation and reprisal and says an employee who is found to have knowingly engaged in or
knowingly condoned, encouraged, or perpetuated harassment, retaliation, or reprisal shall be subject
to disciplinary suspension, demotion, and termination. The employee handbook also includes a
provision for disciplinary action and states discipline in the form of a verbal warning may be imposed



by the “Department Head/supervisor,”. A States Attorney’s failure to take disciplinary action against
an employee in the States Attorney’s Office may impose potential financial liability on our county;
however, there is no authority permitting the County Commission to take disciplinary action up to and
including termination against an Assistant Attorney in the States Attorney’s Office. The Morton
County Commission personnel polices do not give the County Commission authority to impose
disciplinary action up to and including termination of an Assistant Attorney in the Morton County
States Attorney’s Office. The authority for that discipline lies with States Attorney Alan Koppy and
not the Morton County Commission. See North Dakota Supreme Court Decision Schwartzenberger v.
McKenzie County Board of Commissioners (2017 ND 211 and 901 NW 2" 64). Voting aye: Zachmeier,
Morrell; voting nay: Leingang, Buckley, Boehm. Motion failed.

Morell moved and Leingang seconded to hold a special meeting to on October 19, 2022 at
6:00PM with the agenda item being the Goter grievance. All voting aye, motion carried.

The total of all county funds expended from September 28, 2022 through October 13, 2022
equals $1,217,985.64.

A detailed list of funds expended by check is available for public inspection anytime during
regular business hours at the Morton County Auditor’s Office.

Leingang moved and Morrell seconded to adjourn at 7:20PM. All voting aye, motion carried.

Nathan Boehm, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




BURLEIGH COUNTY
SHERIFF'S DEPARTMENT i

Request for County Commission Action

Date: August 29, 2022

To: Dawn Rhone
.Morton County Auditor

From: Kelly Leben ) \/%\L,—'
Sheriff

Burleigh County

Re: Boiler Repair Project for Burleigh Morton Detention Center

Please place the following item on the next Morton County Commission agenda.

Action Requested:
Authorize the repairs to the boiler system at the BMDC to be paid for from the BMDC Capital
Improvement Fund.

Background:

The boiler system at BMDC has begun to experience problems due to excessive moisture in the
system. The cause of this issue is exhaust air being drawn back into the boiler system. The
repairs include work to the air handling process to prevent additional problems in the future and
work to the boilers to correct the existing deficiencies. This work project has been approved by
the BMDC Govemance Board with. a cost share between Burleigh and Morton Counties based on
the ownership percentages of 85/15.

Recommendation:

It is recommended that the County Commission approve the project and expenditure for repairs
to the BMDC boiler system.

Proposed Resolution:
THEREFORE BE IT RESOLVED: That the proper County officials are hereby authorized to

coordinate repairs to the BMDC Boiler System with funds allocated from the BMDC Capital
Improvement Fund.

COURTHOUSE BURLEIGH MORTON
514 E. Thayer * PO Box 1416 DETENTION CENTER
Bismarck, ND 58502-1416 4000 Apple Creek Road * PO Box 2499
P 701-222-6651 * F 701-221-6899 Bismarck, ND 58502-2499

il www.facebook.com/BurleighCountySheriffsDepartment P 701-255-3113 * F 701-258-5319



Lindtech

services,ive . Lindtech Services Inc. Pro posal

Commercial Heating & Air Conditioning .
3432 Franklin Ave, Ste A Date Estimate #

Bismarck, ND 58503

701-400-4356 7/22/2022 2380

Name / Address Ship To

Burleigh County
Attention: Kevin Quinn
P.O. Box 5518
Bismarck, ND 58504

Qty Description Total

Detention Center

Would Include

- All components and wiring harness

- Would leave burmer sock

- Install new communication wire and ends

l This quote is to install all components and wiring inside of boiler 24,000.00

* 5 Boilers - $120,000.00
or

This quote is to install new boiler 70,000.00

Would Include

- Demo existing boiler
- Install new boiler

- Factory startup

* 5 Boilers - $350,000.00

We are pleased to submit this proposal. This proposal may be withdrawn if not accepted
within 30 days Total $94,000.00




Lindtech

SERVICES, INC_ .- Lindtech Services Inc.

Commercial Heating & Air Conditioning
3432 Franklin Ave, Ste A

Bismarck, ND 58503
701-400-4356

Proposal

Date

Estimate #

7/22/2022

2381

Name / Address Ship To

Burleigh County
Attention: Kevin Quinn
P.O. Box 5518
Bismarck, ND 58504

Qty

Description

Total

Detention Center
This quote is for putting in a new MAU for boilers at Detention Center

Would Include

- One gas fired MAU - 8400 cfm. Big enough for future install of 3 boilers.
- Set MAU on stand on top of concrete pad

- Tie supply ductwork into outside louver

- Insulate and wrap ductwork

- Run gas line to new MAU

- Start unit

- Cap off old PVC intake pipes

* No electrical included
* No controls included

43,500.00

We are pleased to submit this proposal. This proposal may be withdrawn if not accepted

within 30 days

Total

$43,500.00




SEIFERT ELECTRIC INC., Estimate

907 E. Front Avenue _
Bismarck, ND 58504 Date Estimate #

10/3/2022 1456

Phone #
701-223-5367

Name / Address Project
Burleigh County Make Up Air Unit
Attn: Kevin Detention Center
P.O. Box 5518 Bismarck, ND

Bismarck, ND 58504

Description

Wiring of new propesed make up air unit at the Bufleigh County Detention Center in Bismarck. This includes

B

the installation of control conduit for Johnson Controls. E

*Pulling in of low voltage wiring if need will be extra.

If you have any questions or need further information please call.
non-taxable

.

Authorized Signaturs;/";’}f;_;/;'/‘ %““ Total $7,161.00

All material is guaranteed to be as specified. All work to be completed Note: This proposal may be withdrawn
in a professional manner according to standard practices. Any alteration by us if not accepted within 30 days.
or deviation from above specifications involving extra costs will be
executed only upon written orders, and will become an extra charge Acceptance of Pro posal
over and above the estimate. All agreements contingent upon strikes,
accidents or delays beyond our control. Owner to carry fire, tornado, | The above prices, specifications and conditions are satisfactory and are
and other necessary insurance. Our workers are fu]]y covered by hereby accepted. You are authorized to do the work as specified. Payment
Worker's Compensation insurance. will be made as outlined above.
Signature:

Date of Acceptance:

Signature:




Quote Prepared by Steven Bogden

BURLEIGH MORTON DETENTION CENTER AHU Connection y}) 7
Johnson \u
09/30/2022 Controls

PROPOSAL

Account Information

Bill To: BURLEIGH MORTON DETENTION CENTER
PO BOX 2499
BISMARCK ND
USA 58502
Quote Reference Number: 1-1JQIBBUZ
Project Name: BURLEIGH MORTON DETENTION CENTER AHU Connection
Site: BURLEIGH MORTON COUNTY DETENTION CENTER

4000 APPLE CREEK RD

BISMARCK ND 58504
Branch Info: JOHNSON CONTROLS FARGO ND CB - 0N43
Attn: KEVIN QUINNUSA

Customer information

Name: KEVIN QUINN

This proposal is hereby accepted and Johnson Controls is authorized to proceed with the work, subject to credit
approval By Johnson Controls, Inc. Milwaukee, WI.
We propose to furnish the materials and/or perform the work below for the net price of: $6,100.00

This proposal is valid through: 10/30/2022
BURLEIGH MORTON DETENTION CENTER Johnson Controls Inc.

Signature: Signature:
Name: Name:
Title: Title:
Date: Date:
PO:
) Johnson ¢})I(,
CONFIDENTIAL: For customer review. ©2022 Johnson Controls Controls

Page 1 of 5
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Proposal Overvlew

Benefits/Scope of Work: JCI proposes to supply new engine, cabinet, relays and sensors to connect new
combustion air unit to the existing Metasys system. Proposal would include all
equipment, parts, labor and minor graphics modification to complete install of
components. By adding controls to the new unit this will enable start/stop
functionality and monitor fan status and discharge air temp.

\
Proposal does not include any electrical work required by an electrician. Some
conduit and electrical connections will need to be made within the new panel that will
be responsibility of Burleigh Morton Detention Center.

Exclusions: 1.Labor or material not specifically described above is excluded from this proposal.
2.Unless otherwise stated, any and all overtime labor is excluded from this proposal.
3.Applicable taxes or special freight charges are excluded from this proposal

Johnson /})x('

Controls
Page 2 of 5

CONFIDENTIAL: For customer review. ©2022 Johnson Controls



(IMPORTANT): This proposal incorporates by reference the terms and conditions which are attached to this document. All work is to be performed Monday
through Friday during normal Johnson Controls, Inc. (JCI) business hours unless otherwise noted. This proposal, or any accepted alternates, are hereby accepted
by Customer, and JCI is authorized to proceed with the work; subject, however, to credit approval by JCI, Milwaukee, Wisconsin,

TERMS AND CONDITIONS
By accepting this proposal, Customer agrees to be bound by the following terms and conditions:

1. SCOPE OF WORK. This proposal is based upon the use of straight time labor only. Plastering, patching, and painting are excluded. Disinfecting of chiller
condenser and cooling tower water systems and components for biohazards, such as but not limited to Legionella, are excluded unless otherwise specifically
stated in this agreement. In-line duct and piping devices, including, but not limited to valves, dampers, humidifiers, wells, taps, flow meters, orifices, etc., if required
hereunder to be furnished by JCI, shall be distributed and installed by others under JCI's supervision but at no additional cost to JCI. Customer agrees to provide
JC! with required field utilities (electricity, toilets, drinking water, project hoist, elevator service, etc.) without charge. JCI agrees to keep the job site clean of debris
arising out of its own operations. Customer shall not back charge JCI for any costs or expenses without JCI's written consent. Unless specifically noted in the
statement of the scope of work or services undertaken by JCI under this agreement, JCI's obligations under this agreement expressly exclude any language or
provision of the agreement elsewhere contained which may authorize or empower the Customer to change, madify, or alter the scope of work or services to be
performed by JCI and shall not operate to compel JCI to perform any work relating to Hazards or Biohazards, such as but not limited to Legionella, without JCl's
express written consent.

2. INVOICE AND PAYMENTS. JCI may invoice Customer monthly for all materials delivered to the job site or to an off-site storage facility and for all work
performed on-site and off-site. Customer shall pay JCI at the time Customer signs this agreement an advance payment equal to [10%] of the contract price, which
advance payment shall be credited against the final payment (but not any progress payment) due hereunder. Unless otherwise agreed to by the parties, payment
is due to JCI upon Customer's receipt of JCI's invoice. Such payment is a condition precedent to JCI's obligation to perform any work under this agreement.
Invoices shall be paid by Customer via electronic delivery via EFT/ACH. Invoicing disputes must be identified by Customer in writing within 21 days of the date of
the invoice. Payment of any disputed amounts are due and payable upon resolution of such dispute. Customer acknowledges and agrees that timely payments of
the full amounts listed on invoices is an essential term of this Agreement and Customer's failure to make payment in full when due is a material breach of this
Agreement. Customer further acknowledges that if there is any amount outstanding on an invoice; it is material to JCI and will give JCI, without prejudice to any
other right or remedy, the right to, without notice: (i) suspend, discontinue or terminate performing any services and/or withhold further deliveries of equipment and
other materials, terminate or suspend any unpaid software licenses, and/or suspend JClI's obligations under or terminate this Agreement; and (ii) charge Customer
interest on the amounts unpaid at a rate equal to the lesser of one and one half (1.5) percent per month or the maximum rate permitted under applicable law, until
payment is made in full. JCI's election to continue providing future services does not, in any way diminish JCI's right to terminate or suspend services or exercise
any or all rights or remedies under this Agreement. JCI shall not be liable for any damages, claims, expenses, or liabilities arising from or relating to suspension of
services for non-payment. In the event that there are exigent circumstances requiring services or the JCI otherwise performs services at the premises following
suspension, those services shall be governed by the terms of this Agreement unless a separate contract is executed. If Customer disputes any late payment notice
or JClI's efforts to collect payment. Customer shall immediately notify JCI in writing and explain the basis of the dispute. Customer will pay all of JCI's reasonable
collection costs (including legal fees and expenses). In the event of Customer's default, the balance of any outstanding amounts will be immediately due and
payable. Lien waivers will be furnished upon request, as the work progresses, to the extent payments are received.

3. MATERIALS. If the materials or equipment included in this proposal become temporarily or permanently unavailable for reasons beyond the control and without
the fault of JCI, then in the case of such temporary unavailability, the time for performance of the work shall be extended to the extent thereof, and in the case of
permanent unavailability, JCI shall (a) be excused from furnishing said materials or equipment, and (b) be reimbursed for the difference between the cost of the
materials or equipment permanently unavailable and the cost of a reasonably available substitute therefore.

4. EQUIPMENT WARRANTY. JCI warrants that equipment manufactured or labeled by JCI shall be free from defects in material and workmanship arising from
normal usage for a period of one year. No warranty is provided for third-party products and equipment installed or furnished by JCI. Such products and equipment
are provided with the third party manufacturer's warranty to the extent available, and JCI will transfer the benefits, together with all limitations, of that manufacturer’
s warranty to Customer. All transportation charges incurred in connection with the warranty for equipment and/or materials not installed by JCI shall be borne by
Customer. These warranties shall not extend to any equipment that has been abused, altered, misused or repaired by Customer or third parties without the
supervision of and prior written approval of JCI, or if JCI serial numbers or warranty date decals have been removed or altered. Customer must promptly report any
failure of the equipment to JCI in writing.

5. LIMITED WARRANTY. JCI warrants its workmanship or that of its agents (Technicians) in relation to installation of equipment for a period of ninety (90) days
from date of installation. Customer shall bear all labor costs associated with replacement of failed equipment still under JCI's equipment warranty or the original
manufacturer's warranty, but outside the terms of this express labor warranty. All warranty labor shall be executed on normal business days during JCI normal
business hours. These warranties do not extend to any equipment which has been repaired by others, abused, altered, or misused in any way, or which has not
been properly and reasonably maintained. THESE WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING BUT
NOT LIMITED TO THOSE OF MERCHANTABILITY AND FITNESS FOR A SPECIFIC PURPOSE. UNDER NO CIRCUMSTANCES SHALL JCI BE LIABLE FOR
ANY SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES ARISING FROM OR RELATING TO ANY DEFECT IN MATERIAL OR WORKMANSHIP OF
EQUIPMENT OR THE PERFORMANCE OF SERVICES. JCI makes no and specifically disclaims all representations or warranties that the services, products,
software or third party product or software will be secure from cyber threats, hacking or other similar malicious activity, or will detect the presence of, or eliminate,
treat, or mitigate the spread, transmission, or outbreak of any pathogen, disease, virus or other contagion, including but not limited to COVID 19.

6. LIABILITY. To the maximum extent permitted by law, in no event shall JCI and its affiliates and their respective personnel, suppliers and vendors ("JCI Parties")
be liable to you or any third party under any cause of action or theory of liability even if advised of the possibility of such damages, for any: (a) special, incidental,
consequential, punitive, or indirect damages; (b) lost profits, revenues, data, customer opportunities, business, anticipated savings, or goodwill; (c) business
interruption; or (d) data loss or other losses arising from viruses, ransomware, cyber-attacks or failures or interruptions to network systems. In any case, the entire

aggregate liability of the JCI Parties under this proposal for all damages, losses, and causes of action (whether in contract, tort (including negligence), or
otherwise) shall be limited to the amounts payable to JC! hereunder.

7. COVID-19 Vaccination. JCI expressly disclaims any requirement, understanding or agreement, express or implied, included directly or incorporated by
reference, in any Customer purchase order, solicitation, notice or otherwise, that any of JCI's personnel be vaccinated against Covid-19 under any federal,
state/provincial or local law, regulation or order applicable to government contracts or subcontracts, including. without limitation, Presidential Executive Order

Johnson 19))

Controls
Page 3 of 5

CONFIDENTIAL: For customer review. ©2022 Johnson Controls



14042 ("Ensuring Adequate COVID Safety Protocols for Federal Contractors") and Federal Acquisition Regulation (FAR) 52.223-99 ("Ensuring Adequate COVID
Safety Protocols for Federal Contractors”). Any such requirement shall only apply to JCI's personnel if and only to the extent contained in a written agreement
physically signed by an authorized officer of JCI.

8. TAXES. The price of this proposal does not include duties, sales, use, excise, or other taxes, unless required by federal, state, or local law. Customer shall pay,
in addition to the stated price, all taxes not legally required to be paid by JCI or, alternatively, shall provide JCI with acceptable tax exemption certificates. JCI shall
provide Customer with any tax payment certificate upon request and after completion and acceptance of the work.

9. DELAYS. JCI shall not be liable for any delay in the performance of the work resulting from or attributed to acts of circumstance beyond JClI's control, including
but not limited to; acts of God, fire, riots, labor disputes, conditions of the premises, acts or omissions of the Customer, Owner, or other Contractors or delays
caused by suppliers or subcontractors of JCI, etc.

10. COMPLIANCE WITH LAWS. JCI shall comply with all applicable federal, state, and local laws and regulations, and shall obtain all temporary licenses and
permits required for the prosecution of the work. Licenses and permits a permanent nature shall be procured and paid for by the Customer.

11. PRICING. JCI may increase prices upon notice to the Customer to reflect increases in material and labor costs. Prices for products covered by this Agreement
may be adjusted by JCI, upon notice to Customer at any time prior to shipment and regardless of Customer's acceptance of JCI's proposal or quotation, to reflect
any increase in JCI's cost of raw materials (e.g., steel, aluminum) inability to secure Products, changes or increases in law, labor, taxes, duties, tariffs or quotas,
acts of government, any similar charges, or to cover any extra, unforeseen and unusual cost elements.

12. DISPUTES. All disputes involving more than $15,000.00 shall be resolved by arbitration in accordance with the rules of the American Arbitration Association.
The prevailing party shall recover all legal costs and attorneys' fees incurred as a result. Nothing here shall limit any rights under construction lien laws.

13. INSURANCE. Insurance coverage in excess of JCl's standard limits will be furnished when requested and required. No credit will be given or premium paid by
JCI for insurance afforded by others.

14. INDEMNITY. The Parties hereto agree to indemnify each other from any and all liabilities, claims, expenses, losses or damages, including attorney's fees
which may arise in connection with the execution of the work herein specified and which are caused, by the negligent act or omission of the indemnifying Party.

15. CUSTOMER RESPONSIBILITIES. Customer is solely responsible for the establishment, operation, maintenance, access, security and other aspects of its
computer network ("Network") and shall supply Johnson Controls secure Network access for providing its services. Products networked, connected to the internet,
or otherwise connected to computers or other devices must be appropriately protected by Customer and/or end user against unauthorized access. Customer is
responsible to take appropriate measures, including performing back-ups, to protect information, including without limit data, software, or files (collectively "Data")
prior to receiving the service or products.

16. FORCE MAJEURE. JCI shali not be liable, nor in breach or default of its obligations under this proposal, for delays, interruption, failure to render services, or
any other failure by JCI to perform an obligation under this proposal, where such delay, interruption or failure is caused, in whole or in part, directly or indirectly, by
a Force Majeure Event. A "Force Majeure Event" is a condition or event that is beyond the reasonable control of JCI, whether foreseeable or unforeseeable,
including, without limitation, acts of God, severe weather (including but not limited to hurricanes, tornados, severe snowstorms or severe rainstorms), wildfires,
floods, earthquakes, seismic disturbances, or other natural disasters, acts or omissions of any governmental authority (inciuding change of any applicable law or
regulation), epidemics, pandemics, disease, viruses, quarantines, or other public health risks and/or responses thereto, condemnation, strikes, lock-outs, labor
disputes, an increase of 5% or more in tariffs or other excise taxes for materials to be used on the project, fires, explosions or other casualties, thefts, vandalism,
civil disturbances, insurrection, mob violence, riots, war or other armed conflict (or the serious threat of same), acts of terrorism, electrical power outages,
interruptions or degradations in telecommunications, computer, network, or electronic communications systems, data breach, cyber-attacks, ransomware,
unavailability or shortage of parts, materials, supplies, or transportation, or any other cause or casualty beyond the reasonable controt of JCI. If JCI's performance
of the work is delayed, impacted, or prevented by a Force Majeure Event or its continued effects, JCI shall be excused from performance under this proposal.
Without limiting the generality of the foregoing, if JCI is delayed in achieving one or more of the scheduled milestones set forth in this proposal due to a Force
Majeure Event, JCI will be entitled to extend the relevant completion date by the amount of time that JCI was delayed as a result of the Force Majeure Event, plus
such additional time as may be reasonably necessary to overcome the effect of the delay. To the extent that the Force Majeure Event directly or indirectly
increases JCl's cost to perform the services, Customer is obligated to reimburse JCI for such increased costs, including, without limitation, costs incurred by JCI for

additional labor, inventory storage, expedited shipping fees, trailer and equipment rental fees, subcontractor fees or other costs and expenses incurred by JCI in
connection with the Force Majeure Event.

17. SAFETY, HEALTH AND HAZARDOUS MATERIALS. The Parties hereto agree to notify each other immediately upon becoming aware of an inspection under,
or any alleged violation of the, Occupational Safety and Health Act relating in any way to the project or project site. ACM /Hazardous Materials: Customer shall
supply Johnson Controls with any information in its possession relating to the presence of asbestos-containing materials ("ACM") or hazardous materials at any of
its facilities where JCI's undertakes any Work or Services that may result in the disturbance of ACM or hazardous materials. JCI shall not be responsible for
abatement and/or removal and disposal of hazardous materials or ACM. If either Customer or JCI becomes aware of or suspects the presence of ACM or
hazardous materials that may be disturbed by JCI's Work or Services, JCI shall immediately stop all work until such ACM or hazardous or unsafe condition is
rectified by Owner and Owner so notifies JCI in writing that work can safely be resumed, based on test conducted by a licensed testing organization. Timetables
for delivery of JCI's products or services and the contract price shall be adjusted appropriately for any associated delay.

18. ONE-YEAR CLAIMS LIMITATION. No claim or cause of action, whether known or unknown, shall be brought against JCI more than one year after the claim

first arose. Except as provided for herein, JCI's claims must also be brought within one year. Claims for unpaid contract amounts are not subject to the one-year
limitation.

19. DIGITAL ENABLED SERVICES. If JCI provides Digital Enabled Services under this Agreement, these Digital Enabled Services require the installation and
deployment of site assessment tools and the collection, transfer and ingestion of building, equipment, system time series, and other data to JCI's cloud-hosted
software applications. DIGITAL ENABLED SERVICES mean services provided hereunder that employ JCI software and cloud-hosted software offerings and tools
to improve and enable such services. Digital Enabled Service may include, but are not limited to, (a) remote inspection, (b) advanced equipment fault detection
and diagnostics, and (¢) data dashboarding and health reporting. Customer owns all the right, title and interest in and to the Customer data. Customer consents
to the installation and deployment of site assessment tools and the collection, transfer and ingestion and use of such data by JCI to enable JCI to
provide, maintain, protect and improve the Digital Enabled Services and JCI's products and services. Customer acknowledges that, while Digital
Enabled Services generally improve equipment performance and services, Digital Enabled Services do not prevent all potential malfunction, insure
against all loss, or guarantee a certain level of performance and that JCI shall not be responsible for any injury, loss, or damage caused by any act or
omission of JCI related to or arising from the monitoring of the equipment under Digital Enabled Services. Certain equipment sold hereunder includes by
default JCI's Connected Equipment Services. Digital Enabled Services may be on by default and the remote connection will continue to connect to
Customer's Equipment through the full equipment lifecycle, unless Customer specifically requests in writing that JCI disable the remote connection or

Johnson "J)))

Controls
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JCI discontinues or removes such remote connection. If Customer's equipment includes Digital Enabled Services, JCI will provide a cellular modem or other
gateway device ("Gateway Device") owned by JCI or Customer will supply a network connection suitable to establish a remote connection with Customer's
applicable equipment to permit JCI to perform Digital Enabled Services. For certain subscriptions, Customer will be able to access equipment information from a
mobile or smart device using Digital Enabled Service's mobile or web application. Any Gateway Devices provided hereunder shall remain JClI's property, and JCI
may upon reasonable notice access and remove such Gateway Device and discontinue services in accordance with the Software Terms. If Customer does not
permit JCI to connect via a connection validated by JCI for the equipment or the connection is disconnected by Customer, and a service representative must
therefore be dispatched to the Customer site, then the Customer shall pay JCI at JCI's then-current standard applicable contract regular time and/or overtime rate
for services performed by the service representative.

20. JCI DIGTAL SOLUTIONS. Use, implementation, and deployment of the software and cloud-hosted software products ("Software") offered under these terms
shall be subject to, and governed by, JCI's standard terms for such Software and Software related professional services in effect from time to time at hilos:/iwww
johnsoncantrols. com/techlerms (collectively, the "Software Terms"). Applicable Software Terms are incorporated herein by this reference. Other than the right to
use the Software as set forth in the Software Terms, JC! and its licensors reserve all right, title, and interest (including all intellectual property rights) in and to the
Software and improvements to the Software. The Software that is licensed hereunder is licensed subject to the Software Terms and not sold. If there is a conflict
between the other terms herein and the Software Terms, the Software Terms shall take precedence and govern with respect to rights and responsibilities relating
to the Software, its implementation and deployment and any improvements thereto. Notwithstanding any other provisions of this Agreement, unless otherwise set
forth in the applicable order, quote, proposal or purchase documentation, the following terms apply to Software that is provided to Customer on a subscription
basis (i.e., a time limited license or use right), (each a "Software Subscription"):

Each Software Subscription provided hereunder will commence on the date the initial credentials for the Software are made available (the "Subscription Start
Date") and will continue in effect until the expiration of the subscription term noted in the applicable order, quote, proposal or purchase documentation. At the
expiration of the Software Subscription, such Software Subscription will automatically renew for consecutive one (1) year terms (each a "Renewal Subscription
Term"), unless either party provides the other party with a notice of non-renewal at least ninety (90) days prior to the expiration of the then-current term. To the
extent permitted by applicable law, Software Subscriptions purchases are non-cancelable and the sums paid nonrefundable. Fees for Software Subscriptions
shall be paid annually in advance, invoiced on the Subscription Start Date and each subsequent anniversary thereof. Customer shall pay all invoiced amounts
within thirty calendar days after the date of invoice. Payments not made within such time period shall be subject to late charges as set forth in the Software
Terms. Unless otherwise agreed by the parties in writing, the subscription fee for each Renewal Subscription Term will be priced at Johnson Controls’ then-
applicable list price for that Software offering. Any use of Software that exceeds the scope, metrics or volume set forth in this Agreement and applicable SOW
will be subject to additional fees based on the date such excess use began.

21. Privacy. Company as Processor. Where JCI factually acts as Processor of Personal Data on behalf of Customer (as such terms are defined in the DPA) the
terms at www . johnsoncontrols com/dpa ("DPA") shall apply. Company as Controller: JCI will collect, process and transfer certain personal data of Customer and
its personnel related to the business relationship between it and Customer (for example names, email addresses, telephone numbers) as controller and in
accordance with JCI's Privacy Notice at hitps:/fwww johnsoncontrols. com/privacy. Customer acknowledges JCI's Privacy Notice and strictly to the extent consent
is mandatorily required under applicable law, Customer consents to such collection, processing and transfer. To the extent consent to such collection, processing
and transfer by JCI is mandatorily required from Customer's personnel under applicable law, Customer warrants and represents that it has obtained such consent.

22. ENTIRE AGREEMENT. This proposal, upon acceptance, shall constitute the entire agreement between the parties and supersedes any prior representations
or understandings. Customer acknowledges and agrees that any purchase order issued by Customer in connection with this Agreement is intended only to
establish payment authority for Customer's internal accounting purposes and shall not be considered to be a counteroffer, amendment, modification, or other
revision to the terms of this Agreement. No term or condition included or referenced in Customer's purchase order will have any force or effect and these terms
and conditions shall control. Customer's acceptance of any Services shall constitute an acceptance of these terms and conditions. Any proposal for additional or
different terms, whether in Customer's purchase order or any other document, unless expressly accepted in writing by JCI, is hereby objected to and rejected.

23. CHANGES. No change or modification of any of the terms and conditions stated herein shall be binding upon JCI unless accepted by JCI in writing.

CUSTOMER ACCEPTANCE

T mcepting tis Agreemment, Qusiomer agees fo the ferms and condiions contained hevein inchudi ng frose O e folawing page(s) df #ris Agreement and any £ achmenss o
iders atached hereto at contdn aliSond tems and oondifas Rt sundereood i hese e and condons sta prevall over ny veation in feme v Sorcons o any
urchase o dee or ahe docunent that Cugromes mayissue. Ay changes raquested by Cusomes afier the erecution of &is Agreement shas be pad for by the Qusiomet 3nd such
changes shak be sshodz2d in veéng, ATTENTION 5 DIRECTED TO THE LINIFATION OF LIABILITY, WARRANTY, NDEMNITY AND OTHER CONDITIONS CONTANED IN
THIS AGREENENT.

Prcing is based upon the (doviing iltrg and payment terms: Imoices vil be delivered via ermaid, paymint Gue upon teceqE, and voroes e to be pad via ACH bank transies,
Jorason Cantiols ADH £F T bank (ransier detals wid be ot coming upan conradiud apeement

This offer ghall be void if not accepted in writingwithin thirty (30) days fromthe date first setforth abave.

To eraure tha KCHis compliant with your company’s billing requirements, plaee povide the fallowing information:

T ES: Please reference fiis PO Number.
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1 No: Prease submitimaices via mail | ] KO: Please subrrit via
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 10/25/2022
PREPARATION DATE: 10/10/2022

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6120-6121

STATEMENT/PURPOSE: TAXPAYER QUALIFIES FOR VETERAN'S CREDIT.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2020 | 6120 Ve 64-0619000 | TIBORICONNIE P27 NMORTON| 3848 | 3848 | 0 [334.23
2021 | 6121 Ve 64-0619000 | TIBOR/CONNIE | °27 NMORTON| 3056 | 3056 | 0 [320.67

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6120-6121

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 10/25/2022
PREPARATION DATE: 10/10/2022
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6122

STATEMENT/PURPOSE: TAXPAYER QUALIFIES FOR HOMESTEAD CREDIT.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2021 | 6122 HC 64-0619000 | GRANER/WAYNE 63°|fT8FL'ééVE 4919 | 3,935 | 984 |206.76

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENT 6122

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 10/25/2022

PREPARATION DATE: 9/21/2022

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6105 & 6108

STATEMENT/PURPOSE: BUILDING IS IN SEVERE DISREPAIR WITH TREES GROWING OUT OF
ROOF AND EXTENSIVE WATER ISSUES AND MOLD INSIDE. REQUEST IS TO REMOVE
BUILDING FROM THE TAX ROLLS. THE CITY OF FLASHER RECOMMENDS APPROVAL OF
THESE TWO ABATEMENTS.

BACKGROUND/ALTERNATIVES: IN 2022 THE OWNER APPEALED THE ASSESSMENT ON
PARCEL 62-0188000; HOWEVER, THE BUILDING IS ONE BUILDING BUT THREE PARCELS. FOR
THE APPEAL WE VISITED THE BUILDING BUT FAILED TO REMOVE THE OTHER TWO PARCELS
THAT ARE PART OF THIS BUILDING.

ATTACHMENTS:
MILL
YEAR| # REASON PARCEL OWNER ADDRESS ORIG | ABATED | NEW | RATE
BARTZ 120 MAIN ST
2022 | 6105 | REASSESS | 62-0186000 DISTRIBUTING LLC FLASHER 650 575 75 [318.95
BARTZ 118 MAIN ST

2022 | 6108 | REASSESS | 62-0187000 90 20 70 [318.95

e PICTURE OF PROPERTIES

DISTRIBUTING LLC FLASHER

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6105 & 6108

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED







Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

10/25/2022
9/21/2022

TAX EQUALIZATION
DONALD LAFLEUR

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:

PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6103-6104, 6106-
6107, & 6109-6110
STATEMENT/PURPOSE: CITY OF FLASHER RECOMMENDS DENIAL DUE TO THESE

ABATEMENTS BEING FOR YEARS PRIOR TO WHEN REQUEST FOR REASSESSMENT WAS
MADE.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:

MILL
YEAR| # | REASON | PARCEL OWNER ADDRESS | ORIG | ABATED | NEW | RATE
2020 | 6103 | REASSESS | 620186000 | [ crormnie o | O MANST | 615 | 575 | 40 [314.99
2021 | 6104 | REASSESS | 620186000 | [ crormnia o | o MANST | 615 | 575 | 40 [315.70
2020 | 6106 | REASSESS | 620187000 | [ (oot | T MANST | 535 | 405 | 40 [314.99
2021 | 6107 | REASSESS | 62:0187000 | o crpimiaaiic | nenen | 60 20 40 |315.70
2020 | 6100 | REASSESS | 620188000 | [ crnimnie o | T paniol | 510 | 470 | 40 [314.99
2021 | 6110 | REASSESS | 620188000 | [ crnomni2 | T paisT | 510 | 470 | 40 [315.70

FISCAL IMPACT: MINIMAL

STAFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND DENIAL OF ABATEMENTS 6103-6104, 6106-6107, & 6109-

6110

SUGGESTED MOTION: MOTION TO DENY AS PRESENTED




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 10/25/2022
PREPARATION DATE: 10/20/2022
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6126

STATEMENT/PURPOSE: THE MANDAN SCHOOL DISTRICT AQUIRED A PORTION OF LAND
THAT WAS FORMALLY OWNED BY THE BISMARCK ND SU RE LLC (KRAMER SUBARU). IT WAS
LOCATED IN LOT 1 BLOCK 1 OF FOUNDATION ADDITION. THE PORTION OF THE PROPERTY
IS NOW INCLUDED IN LOT 1 BLOCK 1 HECK ADDITION (65-1289960). THE CITY OF MANDAN
RECOMMENDS APPROVAL OF THIS ABATEMENT.

BACKGROUND/ALTERNATIVES: MANDAN SCHOOL DISTRICT AQUIRED LAND ON MAY 9, 2022.
KRAMER SUBARU WILL PAY 4 MONTHS OF TAXES ON THE LAND.

ATTACHMENTS:
MILL
YEAR| # REASON PARCEL OWNER ADDRESS ORIG | ABATED | NEW | RATE
HECK ADDN
2022 | 6126 | EXEMPT 65-1289960 MANDAN S-D #1 BLK 1 LOT 1 1,685 1,685 0 |284.66

e CITY OF MANDAN AGENDA DOCUMENTATION

FISCAL IMPACT: MINIMAL

STAFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6126

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED




Consent No.C8ii

Board of City Commissioners

i

Agenda Documentation

CITY OF

MANDAN

WHERE THE WEST BEGING

MEETING DATE: October 18, 2022
PREPARATION DATE: October 11, 2022
SUBMITTING DEPARTMENT:  Assessing Department
DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor
SUBJECT: Abatement Application for Mandan School
District #1

STATEMENT/PURPOSE: To consider 2022 Abatement Application for property
located in Lot 1 Block 1 Heck Addition.

BACKGROUND/ALTERNATIVES: The Mandan School District acquired a portion of
land that was formally owned by Bismarck ND SU RE LLC (Kramer Subaru). It was
located in Lot 1 Block 1 of Foundation Addition. The portion of the property is now
included in Lot 1 Block 1 Heck Addition (65-129960).

Reason for Abatement: This application, if approved, will remove the value for the
portion of the year that the Mandan School District owned the land.

ATTACHMENTS: 2022 Application for Abatement, Foundation Addition Plat, Heck
Addition Plat

ESTIMATED FISCAL IMPACT:
2022 All taxing entities = $480.65, City share = $107.84

STAFF IMPACT: N/A

LEGAL REVIEW: Reviewed by City Attorney

RECOMMENDATION: T recommend a motion to recommend approval to the Morton
County Commission of the 2022 Abatement Application for Mandan School District #1
located within Lot 1 Block 1 Heck Addition as presented.

SUGGESTED MOTION: I move to recommend approval to the Morton County
Commission of the 2022 Abatement Applications for Mandan School District #1 located
within Lot 1 Block 1 Heck Addition as presented.
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 10/25/2022
PREPARATION DATE: 10/20/2022

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENTS 6127-6129

STATEMENT/PURPOSE: THE PROPERTY OWNER REQUESTED A REVIEW OF THE
PROPERTY. THE PORTION OF THE PROPERTY THAT IS USED FOR HAY PRODUCTION WAS
RECALCULATED USING THE SOIL VALUES FOR MORTON COUNTY. THE CITY OF MANDAN
RECOMMENDS APPROVAL OF THESE ABATEMENTS.

BACKGROUND/ALTERNATIVES: N/A

ATTACHMENTS:
MILL
YEAR| # REASON PARCEL OWNER ADDRESS ORIG | ABATED | NEW | RATE
KAUTZMANN LAND |WEST OF HIGH
2020 | 6127 | REASSESS | 65-5769000 COMPANY SCHOOL 2,600 1,910 690 |261.91
KAUTZMANN LAND |WEST OF HIGH
2021 | 6128 | REASSESS | 65-5769000 COMPANY SCHOOL 2,600 1,910 690 |285.16
KAUTZMANN LAND |WEST OF HIGH
2022 | 6129 | REASSESS | 65-5769000 COMPANY SCHOOL 4,385 | 3,695 690 |287.49

e CITY OF MANDAN AGENDA DOCUMENTATION

FISCAL IMPACT: MINIMAL

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENTS 6127-6129




Consent No.C8i

Board of City Commissioners

Agenda Documentation

MANDAN
WiHERE THE WEST BEGING
MEETING DATE: October 18, 2022
FREPARATION DATE: October 11, 2022

SUBMITTING DEPARTMENT:  Assessing Department
DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor
SUBJECT: Abatement Applications for Kautzmann Land
Company

STATEMENT/PURPOSE: To consider 2020, 2021 & 2022 Abatement Applications for
a property located in NE Y 28-139-81,

BACKGROUNDVALTERNATIVES: This parcel is also known as parcel #65-5769000
with a legal description of NE 1/4 28-139-81 (LESS NEFF-KAUTZMANN 15T-7.40A,
KAUTZMANN 18T ADD-5.74A, KAUTZMANN 2ND ADD 1.59A, ALBERS-NEFF 1-
2-3-4-5, SCHOOL DIST LOTS E-H-N-0-P-Q-RS-T-U-V, ANK 1ST & 2ND,
HUNTERS ETC, 4.45A, AUD LOT L OF NE 1/4 .23A & KAUTZMANN

MERKLE IST ADDN .94A) 44,55 ACRES

Reason for Abatement: The property owner requested a review of the property. The
portion of the property that is used for hay production was recalculated using the soils
values for Morton County.

ATTACHMENTS: 2020, 2021 & 2022 Applications for Abatement

ESTIMATED FISCAL IMPACT:

2020 All taxing entities = $500.25, City share = $120.73
2021 All taxing entities = $544.66, City share = $122.50
2022 All taxing entities = $1,053.67, City share = $236.41

STAFF IMPACT: N/A

LEGAL REVIEW: Reviewed by City Attorney

RECOMMENDATION: [ recommend a motion to recommend approval to the Morton
County Commission of the 2020, 2021 & 2022. Abatement Applications for Kautzmann
Land Company parcel #65-5769000 located in NE % 28-139-81 as presented.




Board of City Commissioners

Agenda Documentation

Meeting Date: October 18, 2022

Subject: Abatement Application for Kautzmann Land Company
Page 2 of 2

SUGGESTED MOTION: [ move to recommend approval to the Morton County
Commission of the 2020, 2021 & 2022 Abatement Applications for Kautzmann Land
Company parcel #65-5769000 located in NE Y 28-139-81 as presented.



Parcel 65-5763000 Located West of Mandan High School
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:

SUBJECT:

STATEMENT/PURPOSE:

BACKGROUND/ALTERNATIVES:

ATTACHMENTS:

FISCAL IMPACT:

October 25, 2022
October 18, 2022
Highway Department
John Saiki

John Saiki

Selection of Consultant for Preliminary Engineering and Design
for Projects BRC-3020(080) PCN 23734 (Stark Bridge) and BRJ-
0030(050) PCN 23716, two bridges South and East of St. Anthony

Interviews were held on October 13, 2022 to select consultants for
Preliminary Engineering and Design. This is to obtain Commission
Approval of the Interview Committee recommendation.

After a Load Rating was completed according the NDDOT and
FHWA requirements, these bridges were posted. After not being
previously posted. The NDDOTSs new process for project selection
requires the Highway Department to submit applications and the
NDDOT makes their selection based on their criteria. [ submitted
applications for funding for 8 bridges and received funding for 4,
which includes these three. Project BRC-3020(080) is federally
funded with a 20% County match, which now includes Preliminary
Engineering and Design, which hasn’t been the case in the past.
Project BRJ-0030(050) is funded 100%, for Preliminary Engineering
and Design, Construction and Construction Engineering. An RFP
was issued on September 8§, 2022 with Proposals due October 6, 2022.
Six proposals were received, four for the Stark Bridge and 2 for the
smaller bridges. All six consultants were considered qualified and all
six were interviewed. The selection committee consisted of Ron
Leingang, Roger Hille, and John Saiki. The committee recommends
approval of the selection of Sauber Engineering for Project BRC-
3020(080) PCN 23734 (Stark Bridge) and Apex Engineering for BRJ-
0030(050) PCN 23716, two bridges South and East of St. Anthony.

None

20% match for the Stark Bridge and the other project 100% Federally
Funded
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STAFF IMPACT:

LEGAL REVIEW:

RECOMMENDATION

SUGGESTED MOTION:

Minimal

None

Recommend approval of the recommendation of the selection
committee, Sauber Engineering for Preliminary Engineering & Design
for Project BRC-3020(080) PCN 23734 (Stark Bridge) and Apex
Engineering for Project BRJ-0030(050) PCN 23716. In order to
expedite the Preliminary Engineering start, the committee also
recommends the approval of allowing the Chairman to sign the contract
when the negotiations are completed to the satisfaction of the County
Engineer and the North Dakota Department of Transportation.

Move to approve the recommendation of the selection committee,
Sauber Engineering for Preliminary Engineering & Design for Project
BRC-3020(080) PCN 23734 (Stark Bridge) and Apex Engineering for
Project BRJ-0030(050) PCN 23716, authorizing the Chairman to sign
the contract when the negotiations are completed to the satisfaction of
the County Engineer and the North Dakota Department of
Transportation.
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE:
PREPARATIONDATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:

SUBJECT:

STATEMENT/PURPOSE:

BACKGROUND/ALTERNATIVES:

ATTACHMENTS:

FISCAL IMPACT:

STAFF IMPACT:

LEGAL REVIEW:

RECOMMENDATION:

SUGGESTED MOTION:

October 25, 2022
October 21, 2022
Highway Department
John Saiki

John Saiki

Bids Received for Motorgraders

Request Approval to Purchase two (2)new Motorgraders and
Wings

Based on the Morton County Highway Department Equipment
Replacement Plan, two Motorgraders are to be replaced in 2023. In the
past, bids were requested for Purchase or Lease of Motorgraders in
January, shortly after the start of the budget year. This year the request for
bids was issued in October, after the final approval of the budget. This
was done due to the lead times we are seeing for new equipment. Delivery
will be made after January 1, 2023.

Tabulation of Bids received and opened on October 24, 2022.
Budgeted under Capital Outlay in Approved 2023 Budget
Minimal

None

Authorize the purchase of two Motorgraders and Wings, based on the
approved 2023 Budget, for delivery and payment after January 1, 2023.

Move to approve the bid from the low bidder, Butler Machinery, for the
purchase of two (2) Motorgraders and Wings and authorize the ordering
of the Motorgraders and Wings for delivery after January 1, 2023.
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Budgeted for

2023
Purchase 2 Motorgraders
Base Purchase Price
Trade in for Cat 143H Motor Grader
Trade in for Cat 140M3 Motor Grader
Base Purchase Price minus Trade In $740,000.00

Initial Cost Differential

New Wings

Stable Blade

Standard Glass

Air Cleaner Extension (for snow)

Total Purchase Cost (Base + Alternates)
Guaranteed Buy Back for Motor Graders
Total Life Cost (Price - Buy Back)

Life Cycle Cost Differential

Butler
Machinery

Unit Bid

$445,995.00
($70,250.00)
($158,470.00)

Included in Base Bid
$1,950.00
Included in Base Bid
Not Available

($170,000.00)

Quantity

PR

Total

$891,990.00
($70,250.00)
($158,470.00)
$663,270.00

$3,900.00

$667,170.00
($340,000.00)
$327,170.00

$52,720.00

RDO
Equipment

Unit Bid

$429,615.00
($76,000.00)
($164,500.00)

Included in Base Bid
Not Available
$1,280.00
Included in Base Bid

($120,700.00)

Quantity

=R

Total

$859,230.00
($76,000.00)
($164,500.00)
$618,730.00

$44,540.00

$2,560.00

$621,290.00
($241,400.00)
$379,890.00



APPENDIN A -~ NMorton County Fir Board Application:

. What is your present emyo' ment status? 5 /7 _ .
1‘4 1 (g (/v:”f" ‘:h//i/'z")ﬂf‘// (; YIPAL @‘) ((:7 PN ey .}”:{/ é{?ﬁﬁé"’?’\;ﬂ'
e i

2. Are you a resident of Morton County?

YES= %97 35T [ N

3. What part of the Fair is of pariicular interest to you, and why?

, - ' o A.“ . . r \ ) ' )
{= F/ 4 /.} //wf.’/ru,(i’// Clpp”  ENL 1 AL & *A‘r/ Vo7 /Z i /(jl,{/:,/{ R c,.;;,.%,,(/
—5{«5‘/.-/m L ‘“‘5‘/‘\ oo 4 2y A ; Dee noe .

[4
4. Why would you like to serve as 3 member of the Morton County Fair Board? - .
Ny (_‘jm 15 (& oo engelle .(( M vkt o Geocd T es {&z, ek
L This epn cun snmdedee 1t ot vwinoe Moy A csrude, T oo wdod
\\ \(\_‘e )‘_D Clw(,;g; (t-'** ‘-«1 Lo DVNG ""i/‘\ﬁ" —ﬁ!fﬁ. tk{L")a . .
3. Are you now, or have you been involved with“-yzauth in any special ways that could be helpful to the

Faie? [f so, pxplain. ., ‘ , « s ,
J/L [‘iﬁ' L0 3 Lé/ fov 4-H &E.C!(m LMt C(/Q_ Y2, (l(}\s “}~C_£ﬁ,(j,¢)\,(1,‘/ o
SEN\GALpnts Cooct sefon, Vi lunTiee /AR TR

g. What are your qualiﬁcaticns or hobhbies that would help the Fair? ' _ .
OuraDl  Social Pl Sy AWYND Cpia QU $EL O o\ e (f‘f'jw'
2Ot e I % B NIPRR TR )
o Cnvy, o Ve e ddceed o e e A0 cond
oty woev A0 - |
5. Do you manage or Upe?ate a business or i
If so, expiain,

MO

rm that does business with the Morion County Fair Board?

a. Do deu have any relatives, past or current, on the Morton County Fair Board? if so, explain.

6. Would you be able to work specific days prior to fair week and the entire week of the Fair? (Monthly

Jneetings are held the 3" Thursday of every month; 2 work weekends before the fair: fair Week)
. Yes—"

b. No ~if not, please explain confiict:

Please note: Being a Board Member should be enjoyabi
standing. Physical requirements include but are not lim
benches, barrels, lifting and set up of cattle stalls,
adverse weather conditions.

Workdays: hours.can be extensive, especially if working on a project and could be 8-00 a.

e but is a lot of work, long hours, walking and
ited to: carrying tables, chairs, wood and metal
gates, pens, tents, etc. You may have to work in

m. to 8:00 p.m.
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During fair week: hours vary, but you will need to be available

Jrom set up to tear down or possibly, ar o
minimum of 7:00 a.m. to 10:30 @-m. or later daily.

address, email, and phone number(s);

8. Background Checks are required of all Morton County Fair Board members and Associate Members,

Please complete the attached SEN 433 {3-2020) and information below for the Morton County Sheriff's
Office to do a background check on yourselfy 995/1\!0

a) Please provide the following if yes:
Print Full Legat Name; _j?t NA (C“—»\,” 6 e S S

s Ve
Other Names Used, Maiden Names Ete: ¥ 1S e

D.L. # & State Issue
G4 - T
Date of Birth: _|~. 2~ |9 ] )
L hereby authorize Morton County Sheriff to do a criminal background checlc on myself:

// () |
] X 7 Y, ¢ - X
LN et _ v —I. L 2 /l / S Z)(;)

Sig{{amre 7 Date
;7




Supporting Operation #LightUpUnited for Purple Heart Recipients

WHEREAS, the residents of City / County have great respect, admiration, and the utmost gratitude for all
of the men and women who have selflessly served our country and this community in the Armed Forces;
and,

WHEREAS, the contributions and sacrifices of the men and women who served in the Armed Forces
have been vital in maintaining the freedoms and way of life enjoyed by our citizens; and,

WHEREAS, by general orders to the Continental Army from Commander in Chief George Washington on
7 August, 1782, the Badge of Military Merit was established in the form of a purple heart; and,

WHEREAS, the Purple Heart award was established by General Order 3 of the United States Department
of War on February 22, 1932, the 200th anniversary of the birth of General Washington, presented to
those servicemembers wounded or killed in action; and,

WHEREAS, the United States Department of Defense has established a database of recipients for certain
awards of valor; and,

WHEREAS, the National Purple Heart Hall of Honor in New Windsor, New York, has established an
unofficial and voluntary listing of Purple Heart recipients; and,

WHEREAS, the Honoring Purple Heart recipients Act of 2022 has been introduced in the United States
Congress to direct the Department of Defense to include Purple Heart recipients in its database; and,

WHEREAS, City / County seeks to honor these individuals who have paid the high price for freedom by
placing themselves in harm’s way for the good of all.

THEREFORE, BE IT HEREBY RESOLVED, City / County declares November 11, 2022, as Operation
#LightToUnite, a time to salute and honor the service and sacrifice of our men and women injured or
killed in times of war being awarded the Purple Heart; and, that in observance of Operation
#LightToUnite, City / County shall illuminate, in patriotic tradition, our civic building(s) with red, white
and blue lights (or purple lights) recognizing the importance of honoring all those who made
immeasurable sacrifices; and, further encourage our citizens to display similar illumination in a window
of their place of business or residence; and, City / County is encouraged to lobby representatives in
Congress to support the adoption of the Honoring Purple Heart Recipients Act of 2022 (HR 5172 and SR
4006) directing the Department of Defense to include Purple Heart recipients in its database of awards
of valor.

Signed / Title / Date

Attested / Title / Date






