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MORTON COUNTY COMMISSION REGULAR MEETING 
June 23, 2026 
 
The Morton County Commission Regular Meeting was called to order on June 23, 2026 at 5:32 PM by 
Chair Boehm at the Morton County Courthouse, 210 Second Avenue NW, Mandan, North Dakota.  
Others present were Commissioners Zachmeier, Buckley, Tokach and Morrell and Auditor Rhone.  Also 
present was States Attorney Koppy and Sheriff Kirchmeier.   
 
Morrell moved and Tokach seconded to approve the agenda w/addition.  All voting aye, motion carried. 
 
Tokach moved and Buckley seconded to approve the minutes of the June 4, 2026 regular meeting.  All 
voting aye, motion carried. 
   
Buckley moved and Morrell seconded to approve bills and payroll.  All voting aye,  motion carried.  
 
Morrell moved and Tokach seconded to approve the minutes of the June 4, 2026 Board of Equalization 
meeting.  All voting aye, motion carried. 
 
Tokach moved and Zachmeier seconded to approve abatement #7233.  All voting aye, motion carried. 
 
Tokach moved and Buckley seconded to approve abatement #7234.  All voting aye, motion carried. 
 
Buckley moved and Morrell seconded to approve the final plat of the short-form subdivision known as 
South Five Subdivision, and a zoning map amendment from Agricultural to Residential, as the 
subdivision conforms to the regulations established in Article 7 of the Morton County Land Use Code 
and conforms to the land use priorities established in the 2045 Comprehensive Plan. All voting aye, 
motion carried.  

Zachmeier moved and Buckley seconded to approve the final plat of the short-form subdivision known 
as Binindoll Subdivision, and a zoning map amendment from Agricultural to Residential, as the 
subdivision conforms to the regulations established in Article 7 of the Morton County Land Use Code 
and conforms to the land use priorities established in the 2045 Comprehensive Plan. All voting aye, 
motion carried. 

Zachmeier moved and Morrell seconded to approve the final plat of the short-form subdivision known 
as Prairie Flats Subdivision, and a zoning map amendment from Agricultural to Estate, as the subdivision 
conforms to the regulations established in Article 7 of the Morton County Land Use Code and does not 
expand development, within the Veterans Cemetery Viewshed, beyond agricultural uses. Voting aye: 
Zachmeier, Morrell, Buckley, Tokach; voting nay: Boehm.  Motion carried.  

Buckley moved and Tokach seconded to approve the final plat of the short-form subdivision known as 
Becker Subdivision, and a zoning map amendment from Agricultural to Residential for Lot 1 only, as the 
subdivision conforms to the regulations established in Article 7 of the Morton County Land Use Code 
and conforms to the land use priorities established in the 2045 Comprehensive Plan. All voting aye, 
motion carried.  

Morrell moved and Buckley seconded to approve the final plat of the short-form subdivision known as 
Cloverleaf Subdivision, and a zoning map amendment from Agricultural to Residential, as the subdivision 
conforms to the regulations established in Article 7 of the Morton County Land Use Code and conforms 
to the land use priorities established in the 2045 Comprehensive Plan. All voting aye, motion carried. 

Zachmeier moved and Morrell seconded to approve the Stastny cell tower special use permit because it 
complies with all the specifications in our land use code in section 5-190 with the conditions that tower 



will not exceed 198 feet and the generator will be used for backup only.  All voting aye, motion carried. 

Zachmeier moved and Buckley seconded to approve the final plat of the long-form subdivision, a zoning 
map amendment from Agricultural to Industrial for Lot 1 only, and a special use permit for an energy 
conversion facility, as presented, as the site is located in a remote area and is compatible with 
surrounding agricultural land uses, with the following conditions: 

1) Applicant must submit to Morton County a complete stormwater management plan that meets the 
approval of the County Engineer, before the applicant will be allowed to begin grading the site and 
before the applicant will be allowed to obtain a building permit.  

2) Applicant must execute a Road Use Agreement that meets the approval of the County Engineer, 
before the applicant will be allowed to begin grading the site and before the applicant will be allowed to 
obtain a building permit.  

3) Project construction must begin within five years of issuance of the SUP or the SUP is void without 
further action of the Board of County Commissioners, subject to the Zoning Administrator’s ability to 
grant extensions of two (2) months for good cause shown in writing. “Construction” means clearing of 
vegetation, excavation, or other substantial physical alteration of the land.  

4) Prior to issuance of a building permit and prior to construction, the applicant must submit an 
emergency operations plan that meets the approval of the County Emergency Manager.  

5) All outdoor lighting must be shielded to be directed toward the ground and contained within the 
defined site boundary. All voting aye, motion carried. 

Zachmeier moved and Morrell seconded to approve a variance request to exceed the building height 
maximum in the Industrial zone and to allow the valve hall to be constructed to a height not to exceed 
100 feet, as industry-standard equipment required for the project cannot be accommodated in a 
structure that meets the 50-foot height maximum established in the Morton County Land Use Code for 
the Industrial Zoning District, and the project could not be constructed at all without the height 
variance.  All voting aye, motion carried. 

Zachmeier moved and Morrell seconded to deny the request for a long form subdivision and zoning map 
amendment from Agricultural to Commercial on Lot 2 of Meadows off Highway 6 Subdivision, as the 
property lies within the half mile odor setback from a feedlot, established in Section 3-040 of the 
Morton County Land Use Code.  On a roll call vote, all ovting aye, motion carried. 

Morrell moved and Tokach seconded to appoint Dan Schelske to a 3 year term on the Morton County 
Park Board expiring on 6/30/29.  All voting aye, motion carried. 

Buckley moved and Morrell seconded to appoint Duane Ell to a 4 year term on the Morton County 
Planning & Zoning Board expiring on 6/30/30.  All voting aye, motion carried. 

Zachmeier moved and Tokach seconded to appoint Rose Lawson to a 3 year term on the Three Rivers 
Human Service Zone Board expiring 6/30/29.  All voting aye, motion carried. 
 
Buckley moved and Tokach seconded to appoint Dennis Gustin to a 3 year term on the Morton County 
School Reorganization Board expiring 6/30/29.  All voting aye, motion carried. 
 
Public Comment period as required by NDCC 44-04-20.1 was opened at 7:231PM. There was no public 
comment and comment period was closed at 7:31PM. 
 



The total of all county funds expended from June 5, 2026 through June 23, 2026 equals $730,234.69.  
 
A detailed list of funds expended by check is available for public inspection anytime during regular 
business hours at the Morton County Auditor’s Office. 
 
Chair Boehm adjourned the meeting at 7:33PM.  
 
Nathan Boehm, Chairman, Morton County Commission    ______________________ 
 
Dawn R Rhone, County Auditor     ________________________________  
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1. Request for the final plat of a short-form subdivision known as Erickson Subdivision, and 

a zoning map amendment from Agricultural to Residential, on approximately 3.12 acres 

in the NE¼ Section 5, Township 139N, Range 81W, Morton County.     

a. Summary: subject property is located directly north of the Mandan 

extraterritorial area and directly west of the Prairie Ridge Estates Subdivision off 

of Highway 1806. Applicant owns a non-conforming lot with a residence on it. 

Applicant wishes to reconfigure the lot boundary to better situate the residence 

within the lot boundary. Applicant is submitting an exempt Outlot D alongside 

the subdivision request, to incorporate the remnant parcel into the surrounding 

tract of land.  

b. P&Z Commission Recommendation: approve the short-short form subdivision 

and zoning map amendment from Agricultural to Residential.  

2. Request for the final plat of a short-form subdivision known as Nuss Third Subdivision, 

and a zoning map amendment from Agricultural to Residential for Lots 1 & 2, Block 1; 

and from Agricultural to Estate for Lot 1, Block 2; on approximately 29.94 acres in the 

SE¼ of Section 32, Township 139N, Range 82W, Morton County.     

a. Summary: the subject property is located between Lyons Rd and 28th Ave. The 

applicants wish to reconfigure the boundary of two lots. Each lot has an existing 

residence on it. There is residual land between the right of way and the eastern 

section line. The plat also defines a lot boundary for this parcel fragment. The 

adjacent agricultural parcels are being re-configured as well, via exempt plats. 

The exempt plats will consolidate any and all parcel fragments resulting from the 

proposed subdivision. 

b. P&Z Commission Recommendation: approve the short-short form subdivision 

and zoning map amendment from Agricultural to Residential for Lots 1 & 2, Block 

1; and from Agricultural to Estate for Lot 1, Block 2. 

3. Amendments to Morton county land use code Section 2-210 Dimensional Table, 

regarding Industrial District height standard, building setbacks, and amendments to 2-

200 Use Table.  

a. Summary: amends dimensional table to remove all footnotes related to building 

setbacks; and creates uniform setback standards for accessory structures, as 

distinct from principal structures. Amends use table to include separate uses for 

battery energy storage systems and data centers. These use distinctions will be 

followed up with specific standards for each use in the coming months.  

b. P&Z Commission Recommendation: approve  
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 Dimensional Table 

The following table lists all dimensional standards for lots or tracts and buildings as they apply 

within each zoning district of Morton County. Dimensional standards shall be interpreted according 

to the following rules: 

 Application of Standards:  All dimensional standards for buildings or structures apply 

to the principal building or structure together with all accessory buildings or structures 

on the lot or tract. 

 Calculation of Setbacks:  Setbacks in Section 2-210 Dimensional Table are measured 

from the foundation of the building or structure to the property line of the lot or tract 

within which the building or structure is located. The statutory right of way from a 

section line of thirty-three (33) feet, as determined by NDCC Section 24-07-03, shall 

be considered a property line for the purposes of administering this section.  

 Calculation of Building Height:  Roof structures and mechanical appurtenances such as 

belfries, chimneys, cupolas, domes, flag poles, flues, radio towers, and spires shall not 

be taken into account when calculating the height of buildings for the purposes of 

determining compliance with height limitations. Furthermore, building height limitations 

do not apply to bulkheads, monuments, radio towers, tanks, water towers or similar 

structures. However, no such structure of this paragraph shall have a total area greater 

than twenty-five (25) percent of the roof area of a building.   

 Airport Height Restrictions Prevail:  Nothing in this section, nor in this code, shall be 

interpreted to permit the erection of any structure in violation of any applicable Airport 

Overlay District provisions in Section 3-010(i)(5). 

 Farming and Public Utilities Exemption:  No dimensional standards shall be 

interpreted to apply to uses that are exclusively related to farming and ranching or for 

certain public utilities, in accordance with Section 1-040. 

 Rear yard: the yard directly opposite the front entrance of the principal structure.  

 Front yard: any yard that abuts a public right of way is a front yard.  

 Corner lots: for those lots that abut two public rights of way, the property boundaries 

that abut the right of way are considered front yards. The two yards opposite the front 

yards are considered side yards. Corner lots have no rear yard. 
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From: Jerome J. Richter <jjrichter@umary.edu>  
Sent: Wednesday, June 3, 2026 10:54 AM 
To: Dawn Rhone <dawn.rhone@mortonnd.gov> 
Cc: Belinda Eckroth <belinda.eckroth@mortonnd.gov>; azachmeier@outlook.com; Jackie Buckley 
<jackie.buckley@mortonnd.gov>; Nathan Boehm <nathan.boehm@mortonnd.gov>; Paul Tokach 
<paul.tokach@mortonnd.gov>; Ray Morrell <ray.morrell@mortonnd.gov>; Steven Zottnick 
<szottnick@bravera.bank> 
Subject: RE: BQ Tax Exempt Bond-UMary 
 
Dear Commissioners and Dawn, 
 
I am writing to thank you for your time and consideration of authorizing BQ tax-exempt bonds 
for the University of Mary.  It was good to meet each of you and be able to present to the 
commission what is happening at the University.   
 
On Tuesday of this week, we were able to secure confirmation from other municipalities across 
our region for the $60 million in BQ tax-exempt bonds, so I am formally rescinding our request 
with Morton County for their authorization.  Please let me know if you have any other questions 
and I look forward to seeing you again within our wonderful Bismarck/Mandan community.   
 
God bless,  
 

 

Jerome J. Richter 
Executive Vice President 
University of Mary 

 
The University of Mary exists to serve the religious, academic, 
and cultural needs of the people in our region and beyond. 
Sponsored by the Sisters of Annunciation Monastery, 
it is Christian, it is Catholic, and it is Benedictine. 
 
7500 University Drive • Bismarck, ND 58504 • (701) 355-8072 
UMary | UMary Online | Follow Us | Learn More | News 
 
Notice to Recipient: The information contained in this message is confidential 
and intended only for the recipient(s). If you received this message in error, 
you are prohibited from copying, distributing or using the information for 
any purpose. Please contact the sender immediately and delete 
the original message 
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MORTON COUNTY, NORTH DAKOTA 
EDUCATION FACILITIES REVENUE BONDS 

(UNIVERSITY OF MARY PROJECT) 
SERIES 2026__ 

 
BOND RESOLUTION 

 
RECITALS: 
 

1. Morton County, North Dakota (the "Issuer") is authorized pursuant to Chapter 40-
57 of the North Dakota Century Code (the "Act") to issue its revenue bonds and loan the proceeds 
thereof to a nonprofit corporation for the purpose of providing education facilities and other revenue-
producing facilities. 

2. University of Mary, a North Dakota nonprofit corporation (the "University"), 
has requested the Issuer to issue its Education Facilities Revenue Bonds (University of Mary 
Project) Series 2026A (the "Bonds") in an amount not to exceed $_________ for the following 
purposes: 

(a)  to refund and refinance a short term bank loan issued on May 14, 2026, the 
proceeds of which will be used to currently refund and refinance the outstanding principal 
balance of the County’s Education Facilities Revenue Bonds (University of Mary Project) 
Series 2016 (the “Refunding Project”), the proceeds of which were previously used to finance 
certain capital projects at the University’s campus, located at 7500 University Drive, 
Bismarck, North Dakota (the “Campus”); and 

 
(b) to finance certain costs of planning, permitting, constructing, improving, 

furnishing and/or equipping additional capital projects located on the Campus (the 
“Improvement Project”), including but not limited to (a) a new athletics complex and related 
master landscaping, (b) a new campus welcome center, (c) a new residence hall, (d) various 
functionally related and subordinate facilities, and (e) reimbursement of the University for 
certain costs previously incurred by the University with respect to the Improvement Project 
(the Refunding Project and the Improvement Project being collectively the “Project”); and 

 
(c) to pay the costs of issuing the Bonds. 

 
3. The Board of County Commissioners (the “County Commission”) of Morton 

County, North Dakota (the “County”) has, on June __, 2026, held a public hearing following duly 
published notice thereof, at which all persons desiring to be heard were heard. 

4. The Issuer and such other cities or counties that may issue bonds for the Project, 
and Burleigh County (“Burleigh County”), will enter into an agreement to permit the Issuer to 
finance facilities located in Burleigh County pursuant to Section 40-57-03, subsections (1) and 
(8) of the Act (the "Intergovernmental Agreement"). 

5. The County Commission has determined that the issuance of its Bonds to finance 
the Project would be in the public interest of the County and the impact and effect of the Bond issue 
upon existing industry and business would not result in an unfair advantage for the University to the 
substantial detriment of existing enterprises. 
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NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners 
of Morton County, North Dakota, as follows: 
 

ARTICLE ONE 
DEFINITIONS, LEGAL AUTHORIZATION AND FINDINGS 

 
1.2. DEFINITIONS. The terms used herein shall have the meaning as assigned to 

them in the Loan Agreement to be dated as of June 15, 2026 (or as of a date otherwise agreed to 
by the parties) (the "Loan Agreement"), between the Issuer and the University unless the context 
or use thereof indicates another or different meaning or intent. 
 

All references in this instrument to designated "Articles," "Sections" and other 
subdivisions are to the designated Articles, Sections and subdivisions of this instrument as 
originally executed. The words "herein," "hereof' and "hereunder" and other words of similar 
import refer to this Resolution not to any particular Article, Section or subdivision. 

 
1.3. LEGAL AUTHORIZATION. The Issuer is a political subdivision duly 

organized under the Constitution and laws of the State of North Dakota and is authorized under 
the Act to issue and sell the Bonds for the purpose, in the manner and upon the terms and conditions 
set forth in the Act and in this Bond Resolution. 
 

1.4. FINDINGS.  The County Commission does hereby determine, as follows: 
 

(a) the Issuer is authorized by the Act to enter into the Loan Agreement for the 
public purposes expressed in the Act; 
 

(b) the Issuer has made the necessary arrangements with the University for 
the financing of the Project as more fully described in the Loan Agreement and which 
will be of the character and accomplish the purposes provided by the Act, and the Issuer 
hereby authorizes the financing of the Project and execution of the Loan Agreement, the 
Assignment of Loan Agreement, and the Bonds, which documents specify the terms and 
conditions for financing the Project; 

 
(c) the financing provided under the Bonds is intended to, and will in the 

judgment of the County Commission, promote the public welfare by providing educational 
facilities to serve the students in the region; 

 
(d) the amount estimated to be necessary to finance the costs of the Project 

will require the issuance of the Bonds by the Issuer in a principal amount not to exceed 
$___________, with an initial series in a principal amount not to exceed $_________, as 
hereinafter provided, and the issuance of bonds by the Issuer and the other cities and 
counties in a principal amount not to exceed $60,000,000 in the aggregate. The Issuer and 
such other cities and counties propose to enter into the Intergovernmental Agreement with 
Burleigh County; 

 
(e) it is desirable, feasible and consistent with the objects and purposes of the 

Act to issue the Bonds for the purpose of financing the Project; 
 

(f) the Bonds and the interest accruing thereon do not constitute an 
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indebtedness of the Issuer within the meaning of any constitutional or statutory limitation 
of indebtedness and do not constitute or give rise to a pecuniary liability or a charge against 
the general credit or taxing powers of the Issuer and neither the full faith and credit nor the 
taxing powers of the Issuer, is pledged for the payment of the Bonds or interest thereon; 
and 

(g) in accordance with the Act, after due notice and publication thereof, a public 
hearing was conducted on the Project and the financing thereof, and persons in attendance 
wishing to speak regarding the Project and the financing thereof were given an opportunity 
to do so at the hearing. 

 
1.5. AUTHORIZATION AND RATIFICATION OF PROJECT. The Issuer 

hereby authorizes the University, in accordance with the provisions of the Act and subject to the 
terms and conditions set forth in the Loan Agreement to provide for the acquisition, construction 
and equipping of the Project by such means as shall be available to the University and in the manner 
determined by the University, and without advertisement for bids as may be required for the 
construction and acquisition of municipal facilities; and the Issuer hereby ratifies, affirms, and 
approves all actions heretofore taken by the University consistent with and in anticipation of such 
authority. 
 

ARTICLE TWO 
BONDS 

2.1. AUTHORIZED AMOUNT AND FORM OF BONDS. The Bonds issued 
pursuant to this Bond Resolution shall be in substantially the form on file with the County 
Administrator, with such additional details therein as may be necessary and appropriate and such 
modifications thereof, deletions therefrom and additions thereto as may be necessary and 
appropriate and approved by Bond Counsel and the University prior to the execution thereof. The 
total principal amount of the Bonds that may be outstanding hereunder is expressly limited to 
$__________, unless a duplicate Bond is issued pursuant to Section 2.7. 

2.2. THE BOND TERMS. The Bonds shall be issued in one or more series, dated as 
of the date of delivery, shall be payable at the times and in the manner, shall bear interest at the rates, 
and shall be subject to redemption and such other terms and conditions as are set forth therein, provided 
the initial interest rate shall not exceed 7.50% per annum. The Bonds shall mature not later than 27 
years after the date of issuance. The Bonds shall bear interest at a fixed rate or a variable rate subject 
to adjustment as provided in the Bond. The Chair of the Board of County Commissioners (the “County 
Chairman”) and the County Administrator are authorized to enter into a Bond Purchase Agreement 
with the Lender. 

2.3. EXECUTION. The Bonds shall be executed on behalf of the Issuer by the 
manual or facsimile signatures of the County Chairman or the County Administrator. In case any 
officer whose signature shall appear on the Bonds shall cease to be such officer before the delivery 
of the Bonds, such signature shall nevertheless be valid and sufficient for all purposes, the same 
as if he or she had remained in office until delivery. In the event of the absence or disability of the 
County Chairman or the County Administrator, such officers of the Issuer as may act on their behalf, 
shall without further act or authorization of the County Commission execute and deliver the 
Bonds. 

2.4. DELIVERY OF BONDS. Before delivery of the Bonds there shall be filed 
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with Bravera Bank, Bismarck, North Dakota (the "Lender") (except to the extent waived by the 
Lender) the following items: 
 

(a) an executed copy of each of the following documents: 
 

(i) this Bond Resolution; 
 

(ii) the Loan Agreement; and 
 

(iii) the Assignment of Loan Agreement, 
 

(b) the opinion of Bond Counsel as to the validity and tax exempt status of the 
Bonds; 

 
(c) such other documents and opinions as Bond Counsel may reasonably 

require for purposes of rendering its opinion required in subsection (b) above, or that the 
Lender may reasonably require for the closing. 

2.5. DISPOSITION OF BOND PROCEEDS.  Upon delivery of the Bonds, the 
Lender shall, on behalf of the Issuer, advance the proceeds of the Bonds in installments for payment 
of the cost of acquiring, constructing and equipping the Project, and paying costs of issuance of the 
Bonds in accordance with the provisions of the Loan Agreement. 

2.6. REGISTRATION OF TRANSFER. The Issuer will cause to be kept at the 
office of the Lender a Bond Register in which, subject to such reasonable regulations as it may 
prescribe, shall provide for the registration of transfers of ownership of the Bonds. The Bonds shall 
be initially registered in the name of the Lender and shall be transferable upon the Bond Register by 
the registered owner in person or by its agent duly authorized in writing, upon surrender of the Bonds 
together with a written instrument of transfer satisfactory to the Registrar, duly executed by the 
registered owner or its duly authorized agent. Upon such transfer the Registrar shall note the date of 
registration and the name and address of the new owner in the Bonds Register and in the registration 
blank appearing on the Bonds. 

2.7. MUTILATED, LOST OR DESTROYED BONDS. In case any Bond issued 
hereunder shall become mutilated or be destroyed or lost, the Issuer shall, if not then prohibited by 
law, cause to be executed and delivered, a new Bond of like outstanding principal amount, number 
and tenor in exchange and substitution for and upon cancellation of such mutilated Bond, or in lieu 
of and in substitution for such Bond destroyed or lost, upon the Lender paying the reasonable 
expenses and charges of the Issuer in connection therewith, and in the case of a Bond destroyed or 
lost, the filing with the Issuer of evidence satisfactory to the Issuer with indemnity satisfactory to 
it. If the mutilated, destroyed or lost Bond has already matured or been called for redemption in 
accordance with its terms it shall not be necessary to issue a new Bond prior to payment. 

2.8. OWNERSHIP OF BONDS. The Issuer may deem and treat the person in 
whose name the Bond is last registered in the Bond Register and by notation on the Bond whether 
or not such Bond shall be overdue, as the absolute owner of such Bond for the purpose of receiving 
payment of or on account of the principal, redemption price or interest and for all other purposes 
whatsoever, and the Issuer shall not be affected by any notice to the contrary. 
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2.9. LIMITATION ON BOND TRANSFERS. The Bonds have been issued without 
registration under state or other securities laws, pursuant to an exemption for such issuance; and 
accordingly the Bonds may not be assigned or transferred in whole or part, nor may a participation 
interest in the Bonds be given pursuant to any participation agreement, except in accordance with 
an applicable exemption from such registration requirements. 

2.10. ISSUANCE OF NEW BONDS. Subject to the provisions of Section 2.9, the 
Issuer shall, at the request and expense of the Lender, issue new Bonds in aggregate outstanding 
principal amount equal to that of the Bonds surrendered, and of like tenor except as to number and 
principal amount, and registered in the name of the Lender or such transferee as may be designated 
by the Lender. 
 

2.11. QUALIFIED TAX-EXEMPT OBLIGATIONS. In order to qualify the 
Bonds as "qualified tax-exempt obligations" within the meaning of Section 265(b)(3) of the Internal 
Revenue Code of 1986, as amended (the “Code”), the Issuer hereby makes the following factual 
statements and representations: 
 

(a) based entirely upon representations of the University and Bond Counsel, 
the Bonds, when issued, will be "qualified 501(c)(3) bonds" under Section 145 of the Code; 

 
(b) the Issuer hereby designates the Bonds as "qualified tax-exempt 

obligations" for purposes of Section 265(b)(3) of the Code; 
 

(c) the reasonably anticipated amount of tax-exempt obligations (other than 
obligations described in clause (ii) of Section 265(b)(3)(C) of the Code) which have been 
or will be issued by the Issuer (and all entities whose obligations will be aggregated with those 
of the Issuer) during calendar year 2026 are not expected to exceed $10,000,000; and 

 
(d) not more than $10,000,000 of obligations issued by the Issuer during 

calendar year 2026 have been designated for purposes of Section 265(b)(3) of the Code. 
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ARTICLE THREE 
GENERAL COVENANTS 

 
3.1. PAYMENT OF PRINCIPAL AND INTEREST. The Issuer covenants that it 

will promptly pay or cause to be paid the principal of, premium, if any, and interest on the Bonds at 
the place and on the dates required, but solely from the source and in the manner provided herein 
and in the Bonds. The principal of, premium, if any, and interest are payable solely from and 
secured by revenues and proceeds derived from the Loan Agreement and the Assignment of Loan 
Agreement, which revenues and proceeds are hereby specifically pledged to the payment thereof 
in the manner and to the extent specified herein and in the Bonds and the Loan Agreement, and 
nothing in the Bonds or in this Bond Resolution shall be considered as assigning, pledging or 
otherwise encumbering any other funds or assets of the Issuer. 
 

3.2. PERFORMANCE OF ISSUER COVENANTS. The Issuer covenants that it will 
faithfully perform at all times any and all covenants, undertakings, stipulations and provisions 
contained in this Bond Resolution, in the Bonds executed, authenticated and delivered hereunder 
and in all proceedings of the County Commission pertaining thereto; that it is duly authorized under 
the constitution and laws of the State of North Dakota including particularly and without limitation the 
Act, to issue the Bonds authorized hereby, pledge the revenues and assign the Loan Agreement in the 
manner and to the extent set forth in this Bond Resolution, the Bonds, the Loan Agreement and the 
Assignment of Loan Agreement; that all action on its part for the issuance of the Bonds and for the 
execution and delivery thereof has been duly and effectively taken; and that the Bonds in the hands of 
the Lender are and will be a valid and enforceable special limited obligation of the Issuer according to 
the terms thereof. 
 

3.3. ENFORCEMENT AND PERFORMANCE OF COVENANTS. The Issuer 
agrees to enforce all covenants and obligations of the University under the Loan Agreement upon 
request of the Lender and being indemnified to the satisfaction of the Issuer for all expenses and claims 
arising therefrom, and to perform all covenants and other provisions pertaining to the Issuer contained 
herein and in the Bonds, the Loan Agreement and the Assignment of Loan Agreement, subject to 
Section 3.4. 
 

3.4. NATURE OF SECURITY. Notwithstanding anything contained in the Bonds, 
the Loan Agreement or the Assignment of Loan Agreement to the contrary, under the provisions 
of the Act the Bonds may not be payable from or be a charge upon any funds of the Issuer other than 
the revenues and proceeds pledged to the payment thereof, nor shall the Issuer be subject to any 
liability thereon, nor shall the Bonds otherwise contribute or give rise to a pecuniary liability of the 
Issuer or any of the Issuer's officers, employees and agents. No holder of the Bonds shall ever 
have the right to compel any exercise of the taxing power of the Issuer to pay the Bonds or the 
interest thereon, or to enforce payment thereof against any property of the Issuer other than the 
revenues pledged under the Assignment of Loan Agreement; and the Bonds shall not constitute a 
charge, lien or encumbrance, legal or equitable, upon any property of the Issuer; and the Bonds 
shall not constitute a debt of the Issuer within the meaning of any constitutional or statutory 
limitation of indebtedness; but nothing in the Act impairs the rights of the Lender to enforce the 
covenants made for the security thereof as provided in this Bond Resolution, the Loan Agreement 
and the Assignment of Loan Agreement, and in the Act, and the Issuer has made the covenants and 
agreements herein for the benefit of the Lender; provided that in any event, the agreement of the 
Issuer to perform or enforce the covenants and other provisions contained herein and in the Bonds, 
the Loan Agreement and the Assignment of Loan Agreement shall be subject at all times to the 
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availability of revenue under the Loan Agreement sufficient to pay all costs of such performance 
or the enforcement thereof, and the Issuer shall not be subject to any personal or pecuniary liability 
thereon. 
 

ARTICLE FOUR 
MISCELLANEOUS 

 
4.1. SEVERABILITY.  If any provision of this Bond Resolution shall be held or 

deemed to be or shall, in fact, be inoperative or unenforceable as applied in any particular case in any 
jurisdiction or jurisdictions or in all jurisdictions or in all cases because it conflicts with any provisions 
of any constitution or statute or rule or public policy, or for any other reason, such circumstances shall 
not have the effect of rendering the provision in question inoperative or unenforceable in any other 
case or circumstance or of rendering any other provision or provisions herein contained invalid, 
inoperative, or unenforceable to any extent whatever. The invalidity of any one or more phrases, 
sentences, clauses or paragraphs in this Bond Resolution contained shall not affect the remaining 
portions of this Bond Resolution or any part thereof. 
 

4.2. AUTHENTICATION OF TRANSCRIPT. The officers of the Issuer are 
directed to furnish to Bond Counsel certified copies of this Bond Resolution and all documents 
referred to herein, and affidavits or certificates as to all other matters which are reasonably 
necessary to evidence the validity of the Bonds. All such certified copies, certificates and 
affidavits, including any heretofore furnished shall constitute recitals of the Issuer as to the 
correctness of all statements contained therein. 
 

4.3. AUTHORIZATION TO EXECUTE AGREEMENTS. The proposed forms 
of the Loan Agreement, Assignment of Loan Agreement, Bonds, Bond Purchase Agreement and 
Intergovernmental Agreement are hereby approved in the form presented to the office of the 
County Administrator together with such additional details therein as may be necessary and 
appropriate and such modifications thereof, deletions therefrom and additions thereto as may be 
necessary and appropriate and approved by the Issuer's attorney prior to the execution of the 
documents, and the County Chairman and the County Administrator of the Issuer (collectively, 
the "Issuer Officers"), are authorized to execute the Loan Agreement, Assignment of Loan 
Agreement, Bonds, Bond Purchase Agreement and Intergovernmental Agreement in the name of 
and on behalf of the Issuer and such other documents as Bond Counsel considers appropriate in 
connection with the issuance of the Bonds. In the event of the absence or any disability of any of 
the Issuer Officers such officers of the Issuer as, in the opinion of the Issuer's attorney, may act 
in their behalf, shall without further act or authorization of the County Commission do all things 
and execute all instruments and documents required to be done or executed by such absent or 
disabled officers. The execution of any instrument (including the Bonds) by the appropriate 
officer or officers of the Issuer herein authorized shall be conclusive evidence of the approval of 
such documents in accordance with the terms hereof. 
 

4.4. FUTURE AMENDMENTS. The authority to approve, execute and deliver, on 
behalf of the Issuer, future amendments to financing documents entered into by the Issuer in 
connection with the issuance of the Bonds is hereby delegated to the County Chairman and the 
County Administrator, subject to the following conditions: (a) such amendments do not materially 
adversely affect the interests of the Issuer as the issuer of the Bonds; (b) such amendments do not 
contravene or violate any policy of the Issuer; (c) such amendments are acceptable in form and 
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substance to the Issuer's attorney or other counsel retained by the Issuer to review such 
amendments; and (d) the Issuer has received an opinion of bond counsel to the effect that the 
amendments will not adversely affect the tax-exempt character of interest on the Bonds. The 
authorization hereby given shall be further construed as authorization for the execution and 
delivery of such certificates and related items as may be required to demonstrate compliance with 
the agreements being amended and the terms of this Bond Resolution. The execution of any 
instrument by the County Chairman or the County Administrator, shall be conclusive evidence of 
the approval of such instruments in accordance with the terms hereof. In the absence of the County 
Chairman or the County Administrator, any instrument authorized by this paragraph to be 
executed and delivered may be executed by the officer of the Issuer authorized to act in their place 
and stead. 
 
 



 
  

Adopted:  _______ __, 2026 
 
MORTON COUNTY, NORTH DAKOTA Attest: 
 
 
_________________________________  _________________ 
Chair, Board of County Commissioners   County Auditor 
 
 
 
 
The governing body of the County acted on the foregoing resolution at a properly noticed meeting 
held in Bismarck, North Dakota, on _______ __, 2026, with the motion for adoption made by 
_________ and seconded by ________________ and the roll call vote on the motion was as follows: 
 
1.   Nathan Boehm Aye Nay Absent     Abstain 
 
2.   Andy Zachmeier Aye Nay Absent     Abstain 
 
3.   Jackie Buckley Aye Nay Absent     Abstain 
 
4.   Raymond Morrell Aye Nay Absent     Abstain 
 
5.   Paul Tokach Aye Nay Absent     Abstain 
 













Special Agent LUKE KAPELLA 

Criminal Investigator | North Dakota Bureau of Criminal Investigation 
1720 Burlington Drive, Suite B, Bismarck, North Dakota 58504 

Cell: (701) 220-7026  |  Office: (701) 328-5500  |  LK426@nd.gov 

PROFESSIONAL SUMMARY 

Criminal Investigator with the North Dakota Bureau of Criminal Investigation with over 15 years of law enforcement 
experience spanning narcotics enforcement, fire and arson investigation, and complex criminal investigations. 
Coordinator of the Metro Area Narcotics Task Force and Task Force Officer with the Bureau of Alcohol, Tobacco, 
Firearms and Explosives. Certified Fire Investigator (IAAI-CFI), Certified Fire and Explosion Investigator (NAFI-CFEI), 
and ATF Accelerant Detection Canine Handler serving on the ATF National Response Team. More than 1,900 
documented hours of certified law enforcement and fire investigation training. 

CURRENT POSITIONS AND ASSIGNMENTS 

North Dakota Bureau of Criminal Investigation — 2015 to Present 
• Criminal Investigator 
• Fire Investigator 
• Coordinator, Metro Area Narcotics Task Force (MANTF) — 2017 to Present 
• Unmanned Aircraft Systems (UAS) Pilot 

Federal and State Task Force Assignments 
• Task Force Officer, Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) — January 2022 to Present 
• Fire Investigator / Accelerant Detection Canine Handler, ATF National Response Team — October 2021 to Present 
• ATF Accelerant Detection Canine Handler, Canine “Lee” (certified 2021; most recent recertification April 2026) 
• Fire Investigator, North Dakota Fire and Arson Strike Team 

PROFESSIONAL EXPERIENCE 

Criminal Investigator — North Dakota Bureau of Criminal Investigation 2015 – Present 
Conducts and coordinates complex criminal investigations statewide, including narcotics trafficking, arson, fire 
fatalities, and multi-agency operations. Coordinator of the Metro Area Narcotics Task Force since 2017, directing 
multi-jurisdictional drug enforcement operations in the Bismarck-Mandan metro area. Conducts origin-and-cause fire 
investigations as a state fire investigator and deploys nationally with the ATF National Response Team. 

Detective — Mandan Police Department 2012 – 2015 
Investigated major crimes in the City of Mandan, including homicides, narcotics, property crimes, and crimes against 
persons. 

Patrol Officer — Mandan Police Department 2011 – 2012 
Performed uniformed patrol duties, responded to calls for service, and conducted initial criminal investigations. 

CERTIFICATIONS AND LICENSES 

Fire Investigation 
• Certified Fire Investigator (IAAI-CFI), International Association of Arson Investigators — Certified August 21, 2024 

(Certificate No. 64-082116); Pro Board accredited 
• Certified Fire and Explosion Investigator (NAFI-CFEI), National Association of Fire Investigators — Effective 

January 10, 2025 (Certificate No. 29763-17333) 



• Certified Instructor (IAAI-CI), International Association of Arson Investigators — Certified August 2024 
• CFI-JPR Evaluator (Job Performance Requirements), International Association of Arson Investigators — Certified 

June 11, 2025 
• Fire Investigation Technician (IAAI-FIT), International Association of Arson Investigators — Certified May 16, 

2023 
• ATF Accelerant Detection Canine Handler — ATF National Canine Division, Front Royal, Virginia (handler course, 

December 2021; recertification, April 2026) 

Law Enforcement 
• North Dakota Peace Officer License — ND POST Board (No. 4963) 
• Instructor, Police Subjects License — ND POST Board 
• Certified Law Enforcement Instructor — Methods of Instruction 
• DEA Clandestine Laboratory Investigations Certification (2014) 
• DEA Tactical Clandestine Laboratory Investigations 
• Clandestine Laboratory Site Safety Officer — Midwest Counterdrug Training Center (April 2023) 
• FAA Remote Pilot Certificate (Part 107), Unmanned Aircraft Systems — December 2024 
• CPR/AED/First Aid — National Safety Council 

EDUCATION 

Bachelor of Arts, Sociology (Minor: Visual Arts) — University of North Dakota, Grand Forks, ND 2004 

Law Enforcement Program Coursework — Hibbing Community College, Hibbing, MN 2008 

SPECIALIZED TRAINING 

Total documented training: more than 1,930 hours, including 1,636 hours of North Dakota POST-certified law 
enforcement training and 294 hours of fire investigation training. 

Selected Fire Investigation Training 
• ATF Accelerant Detection Canine Handler Course (2021) 
• Fundamentals of Fire Investigation, IAAI (2023) 
• IAAI Annual Training Conferences, North Dakota (2024, 2025) 
• CFITrainer.Net certificate programs: Principles of Fire Investigation, Fire Investigation for Fire Officers, Fire 

Investigation for the Insurance Industry, Fire Investigation Safety 
• Coursework in fire dynamics and modeling, arc mapping, explosion dynamics, fatal fires, vehicle fires, electrical 

systems, post-flashover fires, and the scientific method under NFPA 921 and NFPA 1033 

Selected Law Enforcement Training 
• IACP Leadership in Police Organizations (2020) 
• BCI Basic Criminal Investigation (2015) 
• DEA Basic Narcotics Investigations (2014) 
• Drug Investigations (2013) 
• BCI Advanced Investigations (2018) 
• Missouri State Highway Patrol National Homicide Seminar (2016) 
• Advanced Tactical Narcotics Techniques (2016) 
• Tactical Narcotics Techniques (2014) 
• Kinesic Interview and Interrogation, Phases I & II (2014) 
• Financial Investigative Techniques, Midwest Counterdrug Training Center (2013) 



• NDHP Fentanyl Interdiction and Operations (2022) 
• Financial Crimes Investigations (2024) 
• Skills-Based Human Trafficking Training (2024) 

PROFESSIONAL MEMBERSHIPS AND LEADERSHIP 

• International Association of Arson Investigators — Member; Director, North Dakota Chapter 
• North Dakota Peace Officers Association — Member; Past President, Working Committee on Drugs and Gangs 
• Fraternal Order of Police — Missouri Valley Lodge, North Dakota; Board Member, Sergeant at Arms (current) 

INSTRUCTOR EXPERIENCE 

• IAAI Certified Instructor (IAAI-CI) 
• North Dakota POST-licensed Instructor, Police Subjects 
• Certified Law Enforcement Instructor, Methods of Instruction 
• CFI-JPR Evaluator, qualifying fire investigators under NFPA 1033 job performance requirements 





mailto:camis1ja@cmich.edu
https://www.linkedin.com/in/joseph-camisa/
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