Morton County Commission Meeting Agenda

March 24, 2026
Commission Room, Morton County Courthouse
210 2" Ave NW, Mandan ND
5:30 PM
Call to order
The Pledge of Allegiance
Roll Call
Approval of Agenda
Approval of minutes for previous meetings
Approve monthly bills and payroll — Commissioner Morrell

This meeting will also be available via the Go To Meeting platform via
https://www.gotomeet.me/MortonCounty or dial +1 (669) 224-3412
and use access code: 370-200-173

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/370200173

1. Donald LaFleur/MC Tax Director
¢ Request to move the deadline for submitting Farm Residence Exemption forms from May 31 to April 30 for 2027.
e  Abatement for board consideration

2. Natalie Pierce/MC Planner

e Request from The Towers LLC, and land owner Katheen Fleck, for a special use permit to
install a telecommunications tower, with a height of 195 feet, on approximately 139.46
acres in the NE¥4 Section 36, Township 135N, Range 82W Morton County.

6:00 PM Public Hearing:

e Second Reading of 30-2026-01 A RESOLUTION OF THE COUNTY OF MORTON, NORTH
DAKOTA, TO LIFT A MORATRIUM ON THE DEVELOPMENT OF ALL CARBON DIOXIDE
DIRECT AIR CAPTURE FACILITIES IN MORTON COUNTY

e  Amendments to Morton County Land Use Code Section 3-+010 Floodplain Overlay District

3. John Saiki/MC Engineer

e Request for Approval to enter into agreement with Knife River Corporation-North Central for Contract Gravel
Hauling

4. Dawn Rhone/MC Auditor

5. Public comment period as required by NDCC 44-04-20.1
Public comment policy

6. Others

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.


https://www.gotomeet.me/MortonCounty
tel:+16692243412,,370200173
https://global.gotomeeting.com/install/370200173
file://///C30FILE2023/Users$/belinda.eckroth/bke/400-006%20%20Public%20Comment%20Policy%20-07-23-25.pdf

MORTON COUNTY COMMISSION REGULAR MEETING
March 12, 2026

The Morton County Commission Regular Meeting was called to order on March 12, 2026 at
5:30 PM by Chairman Boehm at the Morton County Courthouse, 210 Second Avenue NW,
Mandan, North Dakota. Others present were Commissioners Buckley, Zachmeier, Tokach
and Morrell and Auditor Rhone. Also present were Sheriff Kirchmeier and States Attorney

Koppy.

Buckley moved and Morrell seconded to approve the agenda. All voting aye, motion
carried.

Morrell moved and Buckley seconded to approve the minutes of the February 24, 2026
regular meeting. All voting aye, motion carried.

Morrell moved and Tokach seconded to approve the bills and payroll. On roll call all voting
aye, motion carried.

Tokach moved and Morrell seconded to approve out of state travel for Senior Assistant
State’s Attorney Chase Lingle to attend the Advanced Digital Evidence for Prosecutors
Court at National Computer Forensics’ Institute (NCFI) from April 19th - 24th, 2026 in
Alabama. All voting aye,

Tokach moved and Morrell seconded to approve out of state travel for Assistant State’s
Attorney John Klein to attend the Advanced Digital Evidence for Prosecutors Court at
National Computer Forensics’ Institute (NCFI) from August 30t — September 4, 2026 in
Alabama. All voting aye,

Tokach moved and Morrell seconded to approve out of state travel for Assistant State’s
Attorney John Klein to attend the Rise26 Conference from July 19th - 23rd, 2026 in
Nashville, TN. All voting aye,

Morrell moved and Buckley seconded to approve abatements #7187-7189. All voting aye,
motion carried.

Morrell moved and Zachmeier seconded to approve abatements #7190-7193. All voting
aye, motion carried.

Morrell moved and Buckley seconded to approve abatements #7194-7196. All voting aye,
motion carried.

Tokach moved and Buckley seconded to approve the submission of the North Dakota
Department of Agriculture Infrastructure grant application and signing the letter of
support for the proposed project on County Road 83 north of Interstate 94. All voting aye,
motion carried.

Public Comment period as required by NDCC 44-04-20.1 was opened at 6:32PM. There was
no public comment and comment period was closed at 6:32PM.

The total of all county funds expended from February 25, 2026 through March 12, 2026
equals $19,241,953.50.



A detailed list of funds expended by check is available for public inspection anytime during
regular business hours at the Morton County Auditor’s Office.

Morell moved and Buckley seconded to adjourn at 6:32PM.

Nathan Boehm, Chairman, Morton County Commission

Dawn R Rhone, County Auditor




Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 03/24/2026

PREPARATION DATE: 03/20/2026

SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR

SUBJECT: FARM RESIDENCE DEADLINE

STATEMENT/PURPOSE: REQUEST TO MOVE THE DEADLINE FOR SUBMITTING FARM
RESIDENCE EXEMPTION FORMS FROM MAY 31 TO APRIL 30 FOR 2027.

ATTACHMENTS:

Effective for tax year 2026, the Legislature made a slight change to the Primary Residence Credit.
Beginning in 2026, applicants apply for the Primary Residence Classification rather than directly for
the credit. Approval of the Primary Residence Classification then provides the $1,600 credit.

Per NDCC 57-02-01.2(3)(c):

“Within fifteen days of receipt of the applications from the tax commissioner under paragraph 2 of
subdivision b, the county director of tax equalization shall notify the applicant of the approval or denial
of the application and reflect the appropriate classification of the property on the assessment list.”

The Tax Commissioner has until May 31 to provide the county director of tax equalization with copies
of approved or rejected applications. However, because the county must hold the County Board of
Equalization within the first ten days of June, the Tax Commissioner intends to provide applications
by approximately May 1 to avoid the fifteen-day notification period overlapping with the Board of
Equalization.

Per NDCC 57-02-01.2(4):

“A primary residence certification under this section is valid for the entire taxable year for which the
application for certification was approved, without regard to any change of ownership of the property
which occurs after the application for certification was approved.”

Based on this timeline, we will receive primary residence applications from the Tax Commissioner
around May 1. We then have fifteen days to review the applications, issue any county-level denials if
necessary, and notify property owners of approval or denial of the Primary Residence Classification.
Once approved, the property retains that classification for the remainder of the taxable year.
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This creates a conflict if a farm residence exemption application is submitted after a primary residence
classification has already been approved. In that situation, we would be required to deny the farm
residence exemption because NDCC 57-02-01.2(6)(b) defines a “primary residence” as:

“A dwelling in this state, including the land, appurtenances, and improvements used in the residential
occupancy of the dwelling, which is not exempt from property taxes as a farm residence.”

For this reason, moving the Farm Residence Exemption application deadline to April 30 ensures farm
residence determinations are completed before primary residence classifications are finalized,
preventing conflicting classifications and unnecessary denials.

RECOMMENDATION: RECOMMEND APPROVAL OF APRIL 30 AS THE DEADLINE FOR FARM RESIDENCE
APPLICATIONS STARTING IN 2027.

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

MORTON COUNTY
ORTONCOUNT (701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 03/24/2026
PREPARATION DATE: 03/20/2026
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 7197

STATEMENT/PURPOSE: APPLICANT REQUESTED A FORMAL REVIEW AND REDUCTION OF
THE 2025 ASSESSED VALUE FOR THE PROPERTY LOCATED AT 3676 PALOMINO DR N,
MANDAN. ON MARCH 18, 2026, AN ASSESSOR AND | REVIEWED THE PROPERTY AND MADE
SEVERAL CORRECTIONS THAT RESULTED IN A LOWER VALUE FOR 2025.

ATTACHMENTS:

# | YR REASON PARCEL OWNER ADDRESS ORIG |ABATED | NEW | MILL
BOESHANS/DAVID & |3676 PALOMINO DR

7197 | 2025 | REASSESS | 41-0304265 LAURIE N MANDAN 36,320 | 1,841 |34,479|185.47

RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENT 7197 TO CORRECT PROPERTY
DETAILS.

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 03/24/2026
PREPARATION DATE: 03/20/2026
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 7198-7200

STATEMENT/PURPOSE: HOMESTEAD ABATEMENT

ATTACHMENTS:

CITY OF MANDAN

# | YR | REASON PARCEL OWNER ADDRESS ORIG |ABATED | NEW | MILL
2901 EDGEWATER
7198 | 2025 HC 65-6104505 FLECK/EDNA LOOP SE #2 7844 | 7844 | 0 |263.87
MANDAN
7199 | 2025 HC 65-3539000 EMIL/GLENNDA 905 EAZ\F,{ISXE NW 5972 | 5972 0 |263.87
1500 CUSTER DR
7200 | 2025 HC 65-1750000 [YORK/DALE P & CONNIE L| 200 CUSTER DR 1115 920 | 4500 | 8,420 |263.87

RECOMMENDATION: RECOMMEND APPROVAL OF HOMESTEAD ABATEMENTS 7198 TO 7200 FOR CITY
OF MANDAN

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission

Morton County Courthouse
- 210 2™ Ave NW
= | Mandan, ND 58554
MORTON COUNTY (701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE: 03/24/2026
PREPARATION DATE: 03/20/2026
SUBMITTING DEPARTMENT: TAX EQUALIZATION
DEPARTMENT DIRECTOR: DONALD LAFLEUR
PRESENTER: DONALD LAFLEUR
SUBJECT: ABATEMENT 7201-7203

STATEMENT/PURPOSE: VETERANS ABATEMENT

ATTACHMENTS:

MORTON COUNTY

# [ YR | REASON | PARCEL OWNER ADDRESS ORIG [ABATED | NEW [ MILL
7201 | 2025 Ve 51-0142000 | BIBERDORF/RONALD L (8803 WLLOWRDN |16 304 | 9000 | 7,304 |185.47
CITY OF GLEN ULLIN

# | YR | REASON | PARCEL OWNER ADDRESS ORIG [ABATED | NEW | MILL
7202 | 2024 Ve 63-0581000 | :é’éi’gg“ )& SILESTSCLEN | 6768 | 6768 | 0 |25637
7203 | 2025 Ve 63-0581000 | fc”éiNEYSH o e SHLESTSCHEN 16255 | 6255 | 0 [23207

RECOMMENDATION: RECOMMEND APPROVAL OF HOMESTEAD ABATEMENTS 7201 FOR MORTON
COUNTY AND 7202 TO 7203 FOR THE CITY OF GLEN ULLIN.

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED
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Morton County Commission
Morton County Courthouse
210 2™ Ave NW

Mandan, ND 58554

(701) 667.3414

Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration

MEETING DATE:
PREPARATIONDATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:

SUBJECT:

STATEMENT/PURPOSE:

BACKGROUND/ALTERNATIVES:

ATTACHMENTS:

FISCAL IMPACT:

STAFF IMPACT:

LEGAL REVIEW:

March 24, 2026
March 24, 2026
Highway Department
John Saiki

John Saiki

Bids Received for Contract Gravel Hauling

Request for Approval to enter into agreement with Knife River
Corporation-North Central for Contract Gravel Hauling

On March 24, 2026, bids were received for Contract Gravel Hauling.
There were two bids. One of the issues we have in getting gravel
delivered to gravel County Roads is the limited number of trucks and
drivers that the Highway Department has available. When preparing
the 2026 budget a portion of the Gravel and Scoria line is for Contract
Gravel Hauling. The contractor will supply trucks and drivers, a
minimum of four trucks and a maximum of six trucks, the actual
number needed based on the project. The Engineer or Road
Superintendent will determine the number of trucks needed. There
were two bid items, the amount per hour per truck and an amount per
hour for the crew to mobilize to and from the gravel pit site each day
worked. The agreement will continue until the budgeted amount is
exhausted or the Highway Department completes the year’s gravel
operations. Having additional trucks hauling will allow the gravel crew
to be more efficient since there is less down time between rounds of
trucks, after the motor grader operator has completed the laydown.

Bid Tabulation for Bids Received.

Budgeted under 201-433-6442 Maintenance Gravel and Scoria
$ 250,000.

Minimal

None
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RECOMMENDATION

SUGGESTED MOTION:

Approve the bid of Knife River Corporation-North Central for $174.00
per hour per truck for Contract Gravel Hauling and $565.00 per
working day for mobilization for the crew. The overall per day bid is
2.94% over the low bid in 2025.

Move to approve the bid of Knife River Corporation-North Central for
$174.00 per hour per truck Contract Gravel Hauling and $565.00 per
working day for mobilization for the crew.
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Gravel Hauling Bids
Morton County Highway Department

2026 Season
Haul Bid Mobilization
Knife River Corporation $174.00 Per Hour/Truck $565.00 Per Day $6,133.00
Circle C Enterprises $180.00 Per Hour/Truck $400.00 Per Day $6,160.00
Per Hour/Truck Per Day $0.00
2025 Low Bid
Knife River Corporation $169.00 Per Hour/Truck $550.00 Per Day $5,958.00
2.94%
Hours per Day 8

Cost per Day is based on (8 hours x 4 trucks x per hour bid) plus Mobilization

$250,000 budgeted in 2026 for Contract Gravel Hauling



P&Z SUMMARY | For MARCH 24, 2026 COMMISSION MEETING

1. Request from The Towers LLC, and land owner Katheen Fleck, for a special use permit to
install a telecommunications tower, with a height of 195 feet, on approximately 139.46
acres in the NE% Section 36, Township 135N, Range 82WMorton County.

a. Summary: applicant would like to install a 195 foot telecommunications tower
on a leased area of 100 x 100 feet within a parcel that is 139.46 acres and
currently undeveloped. The tower will meet the county’s minimum setback of
1.75 x tower height (243.75 in this case) from Hwy 21. The tower is not required
to register with the FCC nor the FAA, based on the height of the tower and
distance from the nearest airport. Based on these characteristics, the tower also
will not be lit.

b. P&Z Commission Recommendation: approve the special use permit.

2. (6pm) Second Reading of 30-2026-01 A RESOLUTION OF THE COUNTY OF MORTON,
NORTH DAKOTA, TO LIFT A MORATRIUM ON THE DEVELOPMENT OF ALL CARBON
DIOXIDE DIRECT AIR CAPTURE FACILITIES IN MORTON COUNTY

a. Morton County has already adopted standards for direct air capture use in the
county, but the County needs to officially lift the moratorium.

3. Amendments to Morton County Land Use Code Section 3-010 Floodplain Overlay
District

a. With the passing of SB 2027 every political subdivision within ND must certify,
annually, that they choose to retain floodplain management authority. FEMA
and the state DWR are requiring each political subdivision to update their
floodplain management ordinances to math model language from FEMA. These
changes must be in effect by March 31 of this year. The direction from the state
DWR was for each political subdivision to have FEMA staff review ordinances
before passing them to confirm compliance with FEMA directives. With the
continuing government shutdown of the Department of Homeland Security
(under which FEMA falls), FEMA staff are unable to communicate with
constituents. P&Z staff did have some communication with FEMA staff regarding
the current draft, before the shutdown halted communications. P&Z staff
believes that the draft before you will be acceptable to FEMA.

b. P&Z Commission Recommendation: approve, with the condition that the draft
change to FEMA model ordinance wording if FEMA staff object to the wording in
the mobile homes section of the draft.
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BIS OMalley Cell Tower SUP
Created: 2/18/2026

Zonlng Map Morton County Planning and Zoning Department

//// Project Area

Zoning

& 350 700 1,400 Feet
e —

Agricultural

I:l Estate - Industrial - Residential Multifamily Flasher

I:l Public Institutional - Limited Industrial Residential

- Parks & Recreation - Commercial - 4 bound .
. . roposed boundaries of site not exact.
- Conservation/Open Space - Rural Commercial For planning purposes only.




Proposed Wireless Telecommunication Tower and Facility

Morton County, ND

Special Use Permit Zoning Package
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MORTON COUNTY COMMISSION

RESOLUTION 30-2026-01

A RESOLUTION OF THE COUNTY OF MORTON, NORTH DAKOTA, TO LIFT A MORATORIUM ON THE
DEVELOPMENT OF ALL CARBON DIOXIDE DIRECT AIR CAPTURE FACILITIES IN MORTON COUNTY

WHEREAS, the Board of Commissioners of Morton County, ND adopted, on July 11, 2024, Resolution
30-2024-02 to place a moratorium on the development of all carbon dioxide direct air capture facilities
in Morton County until zoning standards could be developed

WHEREAS, a sub-committee was formed, consisting of two Planning and Zoning Commission members with
engineering expertise, one County Commissioner and Planning & Zoning portfolio holder, one direct air
capture industry representative, and one concerned citizen with expertise in the oil and gas industry

WHEREAS, the sub-committee held their first meeting October 8, 2024, held over 6 meetings total, and
worked diligently on a robust and complete draft of zoning standards for the direct air capture use

WHEREAS, concerned members of the public participated in the subcommittee meeting process, their
concerns were incorporated into the draft land use code amendment, and two public hearings were held
before the Planning and Zoning Commission on August 27, 2025 and September 24, 2025 to gather
feedback regarding the final draft of the land use code amendment from the subcommittee

WHEREAS, the Board of County Commissioners of Morton County, ND adopted the final draft of the land
use code amendment on October 9, 2025, the resolution was subsequently recorded, and notice was
published

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Morton County, ND that the
moratorium on the development of all carbon dioxide direct air capture facilities in Morton County is lifted,
and that this resolution shall take effect upon recording and publication

BY ORDER OF THE Board of Morton County Commissioners this day of , 2026.
ATTEST: Morton County Commission
Auditor Chairman

Dawn Rhone Nathan Boehm
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Section 3-010 / Floodplain Overlay District

Changes shown

Note, with the government shutdown, FEMA staff cannot respond to questions. The County should
note that FEMA staff may have further changes to this ordinance after adoption.

[Add all the following definitions within Section 3-010 and remove any duplicate or conflicting definitions
from Article 12 Definitions of the Morton County Land Use Code]

"Appeal" means a request for a review of the floodplain administrator's interpretation of any provision of
this ordinance or a request for a variance.

"Base flood or 100-year flood" means the flood having a one percent chance of being equaled or
exceeded in any given year.

“Base Flood Elevation” (BFE) means the height of the base flood or 100-year flood usually in feet,
measured in the same datum (either NAVD88 or NGVD29) as the FIRM.

“Basement” means any area of the building having its floor subgrade (below ground level) on all sides.

“Best Available Information” (BAl) means water elevation information from any source used to estimate or
determine a base flood elevation.

“Community” means any political subdivision that has the authority to zone, or any Indian tribe or
authorized tribal organization, which has authority to adopt and enforce flood plain management
regulations for the areas within its jurisdiction.

“Conveyance or hydraulic conveyance” means a geometric characteristic of a river or watercourse at a
given point that determines the flow-carrying capacity at that point.

"Development" means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations located within the special flood hazard area.

“Existing Manufactured Home Park or Subdivision” means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads) is completed before the effective date of the floodplain management
regulations adopted by a community.

“Expansion to an Existing Manufactured Home Park or Subdivision” means the preparation of additional
sites by the construction of facilities for servicing the lots on which the manufacturing homes are to be
affixed (including the installation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads).

"Flood Insurance Rate Map" (FIRM) means the official map issued by the Federal Emergency Management
Agency where special flood hazard areas are designated as Zone A, AE, AO, AH, A1-A30 or A-99.

"Flood Insurance Study" (FIS) means the official report provided by the Federal Emergency Management
Agency that includes flood profiles, the Flood Insurance Rate Map, and the water surface elevation of the
base flood.

"Flood" or "flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from the overflow of inland or tidal waters and/or; from the unusual and rapid
accumulation or runoff of surface waters from any source.
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“Floodproofing” (Dry) means protection provided a structure, together with attendant utilities and sanitary
facilities, which is watertight two feet above the base flood elevation with walls that are substantially
impermeable to the passage of water.

“Floodway or regulatory floodway” means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot.

“Highest adjacent grade” means the highest natural elevation of the ground surface prior to construction
next to the proposed walls of a structure.

"Lowest floor" means the lowest floor of a structure including the basement.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to the
required utilities. The term “manufactured home” does not include a “recreational vehicle” but does include
“mobile home”.

"Manufactured Home Park or Subdivision" means a parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.

"New construction” means structures for which the "start of construction" commenced on or after the
effective date of this ordinance.

“New Manufactured Home Park or Subdivision” means a manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads) is completed on or after the effective date of floodplain management
regulations adopted by a community.

“Person” means any person, firm, partnership, association, corporation, limited liability company, agency,
or any other private or governmental organization, which includes any agency of the United States, a state
agency, or any political subdivision of the state.

“Reasonably safe from flooding” means base flood waters will not inundate the land or damage structures
to be removed from the special flood hazard area, and that any subsurface waters related to the base
flood will not damage existing or proposed buildings.

“Recreational vehicle” means a vehicle which is:
1) built on a single chassis;
2) 400 square feet or less when measured at the largest horizontal projection;
3) designed to be self-propelled or permanently towable by a light duty truck;
4) designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational camping, travel, or seasonal use; including, but not limited to; travel trailers, trailers
on wheels, park-model trailers, and other similar vehicles.

"Special Flood Hazard Area” (SFHA) means an area of land that would be inundated by a flood having a
one percent chance of being equaled or exceeded in any given year.

"Start of construction” includes substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, placement, or other improvement
was within 180 days of the permit date. The actual start means the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as clearing, grading
and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation
for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the
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installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units
or not part of the main structure.

"Structure" means a walled and roofed building, including manufactured homes and gas or liquid above-
ground storage tanks.

“Substantial damage” means damage of any origin sustained by a structure whereby the cost of restoring
the building to its pre-damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

"Substantial improvement” means any repair, reconstruction, or improvement of a structure, the cost of
which equals or exceeds 50 percent of the market value of the structure either:

1) Before the improvement or repair is started; or

2) If the structure has been damaged and is being restored, before the damage occurred. For the
purposes of this definition "substantial improvement" is considered to occur when the first alteration
of any wall, ceiling, floor, or other structural part of the building commences, whether or not that
alteration affects the external dimensions of the structure.

The term does not, however, include either:

1) Any project for improvement of a structure to comply with existing state or local health, sanitary,
or safety code specifications which are solely necessary to assure safe living conditions; or

2) Any alteration of a structure listed on the National Register of Historic Places or a State Inventory
of Historic Places.

“Watercourse” means only the channel and banks of an identifiable watercourse, and not the adjoining
floodplain areas. The flood carrying capacity of a watercourse refers to the flood carrying capacity of
the channel, except in the case of alluvial fans, where a channel is not typically defined. The definition of
watercourse in N.D.C.C. § 61-01-06 is not applicable in this ordinance.

“Variance" means a grant of relief from the requirements of this ordinance which permits construction in a
manner that would otherwise be prohibited by this ordinance.

“Violation” means the failure of a structure or other development to be fully compliant with the community’s
flood plain management regulations. A structure or other development without the elevation certificate,
other certifications, or other evidence of compliance required by the community’s floodplain management
ordinance is presumed to be in violation until such time as that documentation is provided.

(a) Statutory Authority

(1) The Legislature of the State of North Dakota has in North Dakota Century Code, Chapter
11-11-71, delegated the authority to counties to undertake floodplain management and

to enact a floodplain management ordinance applying to all persons and property within

the boundaries of the county, except for persons and property within a city’s zoning
jurisdiction.

(b) Findings of Fact

(1)  The flood hazard areas of Morton County are subject to periodic inundation which can
endanger life, result in loss of property, create health and safety hazards, disrupt
commerce and governmental services, cause extraordinary public expenditures for flood
protection and relief, and impair the tax base, all of which adversely affect the public
health, safety and general welfare.
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(d)

(e)

(2)

Flood losses caused by the cumulative effect of obstructions in the special flood hazard
areas cause increases in flood heights and velocities. Inadequately flood-proofed
elevated or otherwise unprotected structures also contribute to the flood loss.

Statement of Purpose: It is the purpose of this section to promote the public health, safety, and

general welfare, and to minimize public and private losses due to flood conditions in specific

areas by provisions designed:

(1)
(2)
(3)

(4)
(5)

(6)

(7)

To protect human life and health.
To minimize expenditure of public money for costly flood control projects.

To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public.

To minimize prolonged business interruptions.

To minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges.

To help maintain a stable tax base by providing for the second use and development of
special flood hazard area so as to minimize future flood blight areas.

To ensure that those who occupy special flood hazard areas assume responsibility for their
actions.

Methods of Reducing Flood Losses: In order to accomplish its purposes, this section includes

methods and provisions for:

(1)

(2)

(3)

(4)

(5)

Restricting or prohibiting uses which are dangerous to health, safety, and property due to
water or erosion hazards, or which result in damaging increases in erosion or in flood
heights or velocities.

Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction.

Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel flood waters.

Controlling filling, grading, dredging and other development in the floodplain which may
increase flood damage.

Preventing or regulating the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards in other areas.

General Provisions

(1)

(2)

Lands to which this Section Applies: This section shall apply to all areas of special flood
hazard within the jurisdiction of Morton County, and outside of any incorporated cities or
their extraterritorial areas.

Basis for Establishing the Areas of Special Flood Hazard: The special flood hazard
areas identified by the Federal Emergency Management Agency in a scientific and
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(f)

engineering report entitled, "The Flood Insurance Study for the Morton County, North
Dakota," dated October 16, 2015, with an accompanying Flood Insurance Rate Map, and
as subsequently updated by any Letter of Map Amendment, Letter of Map Revision
and/or Letter of Map Revision Based on Fill issued by the Federal Emergency
Management Agency, is hereby adopted by reference and declared to be a part of this
section. The Flood Insurance Study and the Flood Insurance Rate Map is on file at the
office of the Zoning Administrator.

(3) Compliance: No structure or land shall hereafter be constructed, located, extended,
converted, or altered without full compliance with the terms of this section and other
applicable regulations.

(4) Greater Restrictions: This section is not intended to repeal, remedy, or impair any existing
easements, covenants, or deed restrictions. However, where this section and another
section, easement, covenant, or deed restriction conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.

(5) Interpretation: In the interpretation and application of this section, all provisions shall be:
A) Considered as minimum requirements.
B) Liberally construed in favor of the governing body.
C) Deemed neither to limit nor repeal any other powers granted under state statutes.

(6) Warning and Disclaimer of Liability: The degree of flood protection required by this
section is considered reasonable for regulatory purposes and is based on scientific and
engineering considerations. Larger floods can and will occur on rare occasions. Flood
heights may be increased by man-made or natural causes. This section does not imply that
land outside the special flood hazards or uses permitted within such areas will be free
from flooding or flood damages. This section shall not create liability on the part of
Morton County, any officer or employee thereof or the Federal Emergency Management
Agency, for any flood damages that result from reliance on this section or any
administrative decision lawfully made thereunder.

Establishment of Floodplain Development Permit: A floodplain development permit shall be
obtained before construction or development begins within any area of special flood hazard
established in Section 1-010(e)(2). Application for a floodplain development permit shall be
made on forms furnished by the Zoning Administrator and may include, but not be limited to:

(1)  Plans drawn to scale showing the nature, location, dimensions, and elevations of the area
in question; existing or proposed structures, fill storage materials, drainage facilities; and
the location of the foregoing.

(2) Certification by a registered professional engineer or architect that the flood- proofing
methods for any non-residential structure meet the flood-proofing criteria in Section 1-

010(i)(2).

(3) Elevation in the same datum (either NAVD88 or NGVD29) as the FIRM, of the lowest floor
of all structures.

Page 5 of 13



(9)

(h)

(4)

(5)

(6)

(7)

Elevation in the same datum (either NAVD88 or NGVD29) as the FIRM in+relationto-meean
seertevel to which any structure is flood-proofed.

Estimated market value of structure before and/or_after completion, and estimated
project costs, of labor and materials, for proposed development.

Description of the extent to which any watercourse will be altered or relocated as a result
of proposed development.

Any additional information requested by the Zoning Administrator that is necessary to
ensure compliance with the provisions of this section.

Floodplain Permitting Procedures. The floodplain development permit shall be issued in two
phases. The permit is provisionally issued after the Zoning Administrator determines the

property and proposed project are eligible to receive a permit, based on all the applicable
provisions within the Morton County Land Use Code. The Zoning Administrator will issue a final

permit approval and close out the permit only after all the provisions of Section 3-010 are

satisfied.

(1)

If structure to be constructed on fill: after the floodplain development permit is
provisionally issued, and prior to the foundation inspection, the applicant shall be required
to submit to the Zoning Administrator an exhibit, ssamped and signed by a licensed
surveyor or engineer, validating that the fill has been adequately compacted and that the
top of the fill is elevated to the height required in Section 3-010(h)(2).

Designation and Duties for Floodplain Management: The Zoning Administrator is hereby
appointed to administer and implement this section by granting or disapproving floodplain

development permit applications in accordance with its provisions. The Zoning Administrator

shall consult with the Building Inspector and a representative from the applicable Water

Resource District, as needed, before granting a floodplain development permit. Duties of the

Zoning Administrator include, but are not limited to:

(1)

(2)

Permit Review: The Zoning Administrator shall:

A) Review all floodplain development permits to determine that the permit
requirements of this section have been satisfied.

B) Approve or deny all applications for floodplain development permits required by
adoption of this ordinance.

C) Review all floodplain development permits to determine that all necessary permits
have been obtained from those federal, state, or local governmental agencies
from which prior approval is required.

D) Review all floodplain development permits to determine if the proposed
development is located in the floodway. If located in the floodway, assure that
the encroachment provisions of Section 1-010(i)(3) are met.

Use of Other Base Flood Data: When base flood elevation data has not been provided
in accordance with Section 1-010(e)(2), “Basis For Establishing The Areas Special Flood
Hazard,” the Zoning Administrator shall obtain, review, and reasonably utilize any base
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flood elevation and floodway data available, known as best available data, from a

federal, state, or other source, as criteria for requiring that new construction, substantial

improvements or other development in the floodplain are administered in accordance with
Section 1-010(i)(2) “Specific Standards.”

A)

B)

Within areas of Morton County where no base flood elevation data has been
established on the adopted Flood Insurance Rate Maps (such as Approximate A
zones) and where base level engineering (BLE) water surface elevation data is
available through the North Dakota Risk Assessment Mapping System (NDRAM),
the Zoning Administrator may confidently apply the (BLE) water surface elevation
data as the best available data. If, in the estimation of the Zoning Administrator,
the situation warrants further analysis, in order to ensure all development in
Morton County remains reasonably safe from flooding, the Zoning Administrator
may require the applicant to have an engineer or hydrologist, licensed in the state
of North Dakota, establish a BFE for the proposed project area.

When the Zoning Administrator has identified BLE data as the best available
data, and has applied BLE water surface elevation data in place of BFE for
purposes of administering Section 3-010(g)(2) “Specific Standards,” the
floodplain development permit applicant shall be required to furnish an
engineering or hydrologic analysis, stamped by an engineer currently licensed in
North Dakota, as part of the floodplain development permitting process. The
analysis must demonstrate a no-rise effect or must quantify the displacement of
floodwater storage capacity which will result from the proposed development.

(3) Information to be Obtained and Maintained: After a floodplain development permit has
been granted and construction has been completed, the Zoning Administrator shall:

A)

B)

Q)

D)

Obtain and record the actual elevation {inreletionto-meean-seetevel} (in the same
datum (either NAVD88 or NGVD29) as the FIRM) of the lowest floor, including

basement, of all new or substantially improved structures, and whether or not the

structure contains a basement. This shall be provided in the form of an elevation
certificate, completed by a licensed engineer, architect, or surveyor.

For all new or substantially improved flood-proofed structures, obtain and record

the actual elevation firreletionte-meean—seelevel} (in the same datum (either
NAVD88 or NGVD29) as the FIRM) to which the structure has been flood-proofed

and maintain the flood-proofing certifications required in Section 1-010(i)(2).

Maintain for public inspection all records pertaining to the provisions of this
section

In areas where no BFE has been established, keep track of cumulative flood water
storage displacement that results from development.

(4)  Alteration of Watercourses: After finding that a watercourse is proposed for alteration,

the Zoning Administrator shall:

A)

Notify nearby communities, the water resource district, and the North Dakota
State Engineer, as necessary prior to any alteration or relocation of a
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watercourse, and submit evidence of such notification to the Federal Emergency
Management Agency.

B) Require that maintenance is provided within the altered or relocated portion of
said watercourse so that the flood carrying capacity is not diminished.

C) Notify the appropriate water resource district prior to removal or placement of
fill within two hundred (200) feet of the bank of a body of water during normal
flow or stage.

(5) Interpretation of Flood Insurance Rate Map (FIRM) Boundaries: The Zoning
Administrator shall make interpretation where needed as to the exact location of the
boundaries of the special flood hazards areas (for example, where there appears to be
a conflict between a mapped boundary and actual field conditions). The person contesting
the location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in Section 1-010(j).

(6) Notification of State: The Zoning administrator shall notify the State Engineer of any
application for a floodplain development permit within a floodway and supply all
technical documentation available and relevant to the application, pursuant of NDCC
Section 61-16.2-14.

(7) Encroachment Analysis: When a regulatory floodway has not been designated, the
Floodplain Administrator must require that no new construction, substantial improvements,
or other development (including fill) shall be permitted within Zones A1-30 and AE on the
community's FIRM, unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development, will not
increase the water surface elevation of the base flood more than one foot at any point
within the community.

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance
Program regulations, a community may approve certain development in Zones A1-30, AE,
AH, on the community's FIRM which increases the water surface elevation of the base flood
by more than one foot, provided that the community first applies for and receives a
Conditional Letter of Map Revision (CLOMR) through FEMA.

(i) Provisions for Flood Hazard Reduction

(1) General Standards: In all special flood hazard areas, the following standards are
required:

A) Anchoring

a) All new construction and substantial improvements, including additions, shall
be anchored to prevent flotation, collapse or lateral movement of the
structure.

B) Construction Materials and Methods

a) All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.
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Q)

D)

E)

b)

d)

All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage.

All new construction and substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing, and air conditioning equipment and
other service facilities that are designed and/or located so as to prevent
water from entering or accumulating within the components during conditions
of flooding.

For all new construction and substantial improvements within the special flood
hazard area that include construction of or improvements to an on-site septic
system, such construction or improvements must include a backflow valve.

Utilities

a)

b)

c)

All new and replacement water supply systems shall be designed to minimize
or eliminate infiliration of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and
discharge from the systems into flood waters.

On-site waste disposal system shall be located to avoid impairment to them
or contamination from them during flooding.

Subdivision Proposals

a)

b)

d)

All subdivision proposals shall be consistent with the need to minimize flood
damage.

All subdivision proposals shall have public utilities and facilities such as sewer,
gas, electrical, and water systems located and constructed to minimize flood
damage.

All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood damage.

Base flood elevation data shall be provided for subdivision proposals and
other proposed development in the special flood hazard areas which contain
at least fifty (50) lots or five (5) acres.

Substantial Damage

a)

When a structure, located within the special flood hazard areaq, sustains
damage, whether from a flood or any other origin, and the cost of restoring
the structure to its before-damaged condition would equal or exceed 50%
of the market value of the structure before the damage occurred, the entire
structure must be brought into full compliance with the standards of this
Section 3-010. The Zoning Administrator shall have the authority to
determine whether the 50% threshold is exceeded or not, via any method of
assessment or calculation the Floodplain Administrator deems to be

Page 9 of 13



(2)

F)

appropriate, given the unique circumstances surrounding the substantial
damage event, and conforming to best practices suggested by FEMA.

Substantial Improvement

a) No additions, modifications or upgrades may be made to any structure,
located within the special flood hazard areaq, if the total value of the
addition/modification /upgrade exceeds 25% of the market value of the
structure. The market value of the structure is determined before the
upgrades are made and should be determined by a licensed appraiser. The
value of the addition/ modification/upgrade is calculated to include
demolition, debris removal, contractor overhead and profit, site preparation,
labor, materials and sales tax. In-kind labor and materials must be assigned
a market value and included in the calculation of the total value of the
addition/modification /upgrade.

Specific Standards: In all areas of special flood hazards where base flood elevation

data have been provided as set forth in Section 1-010(e)(2) “Basis for Establishing the
Areas of Special Flood Hazard” or Section 1-010(h)(2) “Use of Other Base Flood Data”,
the following provisions are required:

A)

B)

Q)

Residential Construction: New construction of any residential structure shall have
the lowest floor, including basement or any other enclosure, elevated to at least

two (2) feet above the base flood elevation. Substantial improvement of any
residential structure shall have the lowest floor, including basement or any other
enclosure, elevated to at least one (1) foot above the base flood elevation, or an
elevation that matches the lowest floor of the existing residential structure,
whichever is greater. On fill, lowest floor elevation is measured at the bottom of
the framing member which supports the floor of the lowest living space.
Measurement of basement elevation is situationally dependent. The Floodplain
Administrator shall determine the basement elevation, consulting the most current
FEMA technical bulletins.

Nonresidential Construction: Construction or substantial improvement of any
nonresidential structure shall either have the lowest floor, including basement,
elevated to at least one (1) foot above the base flood elevation, or together with
attendant utility and sanitary facilities shall:

a) Be flood-proofed to at least two (2) feet above the base flood elevation, so
that below this elevation the structure is watertight with walls substantially
impermeable to the passage water.

b) Have structural components capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

c) Be certified by a registered professional engineer or architect that the
standards of this subsection are satisfied. Such certifications shall be
provided to the zoning administrator as set forth in Section 1-010(h)(3)B).

Manufactured Homes:
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(3)

D)

E)

a) Within Zone AE, all manufactured homes placed or substantially improved

must be elevated on a permanent foundation such that the lowest floor of the

manufactured home is elevated to at least two (2) feet above the base flood

elevation. The manufactured home chassis must be supported by

permanent /reinforced piers that are no less than 36” in height above grade,

and securely anchored to an adequately anchored foundation system to

resist floatation, collapse, and lateral movement.

b) Within Zone A, all manufactured homes placed or substantially improved
must be elevated on a permanent foundation such that the lowest floor of the

manufactured home is elevated to at least two (2) feet above the water

surface level established by Base Level Engineering or best available data.

The manufactured home chassis must be supported by permanent /reinforced

piers that are no less than 36” in height above grade, and securely anchored

to an adequately anchored foundation system to resist floatation, collapse,

and lateral movement.

Recreational Vehicles: within the special flood hazard area, all recreational

vehicles stationed on a property must:

a) Be elevated and anchored to meet the same requirements as manufactured
homes OR

b) Be on the site for less than 180 consecutive days, and be fully licensed and
highway-ready

Enclosures: enclosures on new structures are treated as basements and should

follow the standards for basements in Section (h)(2)(A) for residential structures,

and Section (h)(2)(B) for non-residential structures. Substantial improvements with

fully enclosed areas below the lowest floor that are usable solely for parking of

vehicles, building access or storage in an area other than a basement and which

are subject to flooding shall be designed to automatically equalize hydrostatic

flood forces on exterior walls by allowing for the entry and exit of floodwaters.

Designs for meeting this requirement must either be certified by a registered

professional engineer or architect or meet or exceed the following minimum

criteria:

da) A minimum of two openings having a total net area of not less than one

square inch for every square foot of enclosed area subject to flooding shall
be provided.

b) The bottom of all openings shall be no higher than one foot above grade.

c) Openings may be equipped with screens, louvers, valves, or other coverings

or devices provided they allow the automatic entry and exit of floodwaters.

Floodways: Located within the special flood hazard areas established in Section 1-
010(e)(2) are areas designated as floodways. Since the floodway is an extremely
hazardous area due to the velocity of flood waters which carry debris, potential
projectiles, and erosion potential, the following provisions apply:
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B)

Encroachments, including fill, new construction, substantial improvements, and other
development are prohibited unless certification by a registered professional
engineer or architect is provided demonstrating that encroachments shall not result
in any increase in flood levels during the occurrence of the base flood discharge.
Any increase, for purposes of this section, means any modeled impact greater
than 0.004 feet.

If Section 1-010(i)(3)A) is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions
of Section 1-010(i) “Provisions for Flood Hazards Reduction.”

(i) Variances and Appeals

(1)

(2)

Variance and Appeal Procedures

A)

B)

)

The Planning and Zoning Commission and the Board of County Commissioners shall
hear and decide upon requests for variances from the requirements of this section,
according to procedures in Section 10-060and additional criteria of Section 1-
010(j)(2) and Section 1-010(j)(3) of this code.

The Board of County Commissioners shall hear and decide appeals when it is
alleged there is an error in any requirement, decision, or determination made by
the Zoning Administrator in the enforcement or administration of this section,
according to the procedures in Article 11 /Error! Reference source not found.
Appeals and Enforcement.

Those aggrieved by the decision of the Board of County Commissioners may
appeal such decision to the South Central Judicial District, according to procedures
of NDCC Sections 28-34-01.

Additional Approval Criteria for Variances and Appeals: In addition to the approval

criteria listed in Section 10-060, the Board of County Commissioners shall consider all

technical evaluations, all relevant factors, standards specified in other sections of this code

and:
A)
B)

)

D)

E)

F)

G)

The danger that materials may be swept into other lands to the injury of others.
The danger to life and property due to flooding or erosion damage.

The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner.

The importance of the services provided by the proposed facility to the
community.

The necessity to the facility of a waterfront location, where applicable.

The availability of alternative locations, for the proposed use which are not
subject to flooding or erosion damage.

The compatibility of the proposed use with existing and anticipated development
in special flood hazard areas.
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(k)

(3)

(4)

(5)

(6)

H) The relationship of the proposed use to the Comprehensive Plan and floodplain
management program for that area.

[)  The safety of access to the property in time of flood for ordinary emergency
vehicles.

J)  The expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the
site.

K) The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical, and water systems, and streets and bridges.

Special Conditions for Variances

A) Variances may be issued for the reconstruction, rehabilitation, or restoration of
structures listed on the National Register of Historic Places or the State Inventory
of Historic Places, without regard to the procedures set forth in this section.

B) Variances shall not be issued within any identified floodway if any increase in
flood levels during the base flood discharge would result.

C) Variances shall only be issued upon a determination that the granting of a
variance will not result in increased flood heights, additional threats to public
safety, cause fraud on or victimization of the public as identified in Section 1-
010(j)(2)), or conflict with existing local laws or ordinances.

Lot size Considerations: Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half (12) acre to less in size
contiguous to and surrounded by lots with existing structures constructed below the base
flood level, providing items (a-k) in Section 1-010(j)(2) have been fully considered. As the
lot area increases beyond the one-half (2) acre, the technical justification required for
issuing the variance increases.

Applicant Notification: The Zoning Administrator shall notify the applicant in writing that:

A) The issuance of a variance to construct a structure below the base flood level will
result in increased premium rates for flood insurance commensurate with the
increased risk of flood damage

B) Such construction below the base flood level increases risks to life and property.

Record of Variances and Appeals: The Zoning Administrator shall maintain the records of
all variance and appeal actions, including notifications and justifications for their issuance,
and report said actions to the Federal Emergency Management Agency upon request.

Violations and Enforcement

(1)

Violations of the Morton County Land Use Code, and of this section 3-010, constitute a

class B misdemeanor, according to North Dakota Century Code Section 11-33-21, and
will be prosecuted by the Morton County State’s Attorney.

Page 13 of 13



	Exhibit E_PCDs.pdf
	Sheets and Views
	CDs_US-ND-5254_Omalley_10302025-A-1
	CDs_US-ND-5254_Omalley_10302025-A-8



