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MORTON COUNTY COMMISSION REGULAR MEETING 
April  22, 2025 
 
The Morton County Commission Regular Meeting was called to order on April  22, 2025 
at 5:31 PM by Chairman Boehm at the Morton County Courthouse, 210 Second Avenue NW, 
Mandan, North Dakota.  Others present were Commissioners Zachmeier, Morrell , Tokach 
and Deputy Auditor Krance.  Also present were States Attorney Koppy and Sheriff 
Kirchmeier.  Absent was Commissioner Buckley. 
 
Zachmeier moved and Morrell  seconded to approve the agenda.  All voting aye, motion 
carried. 
   
Zachmeier moved and Tokach seconded to approve the minutes of the April 10, 2025 
regular meeting.  All voting aye, motion carried. 
 
Boehm moved and Morrell seconded to approve bills and payroll.  Roll call vote, 
Commissioner Morrell, Tokach, Zachmeier and Boehm voted aye.  Motion carried. 
 
Tokach moved and Morrell seconded to approve Homestead Credit abatements #6787-
6794.   All voting aye, motion carried. 
 
Morrell  moved and Tokach seconded to approve Veteran Credit abatements #6795-6802.   
All voting aye, motion carried. 
 
Morrell moved and Tokach seconded to approve the Resolution of Necessity for Entzel 
Subdivision 2nd Project 2586 for Patching and overlay of pavement (2inch Hot Mix 
Bituminous Pavement).  As required by NDCC 40-22-17, Schedule a Public Hearing at the 
Morton County Commission Meeting on May 27, 2025 at 6:15 pm.  All voting aye, motion 
carried. 
 
Morrell moved and Tokach seconded to approve the Resolution of Necessity for Entzel 11th 
Subdivision Project 2587, construction of payment (4inch Hot Mix Bituminous Pavement).  
As required by NDCC 40-22-17, Schedule a Public Hearing at the Morton County 
Commission Meeting on May 27, 2025 at 6:00 PM.  All voting aye, motion carried. 
 
Morrell moved and Tokach seconded to recess until 6:00 PM for Public Hearing.  All voting 
aye, motion carried. 
 
Chairman Boehm opened the Public Hearing at 6:00PM for the Second Reading of 
Resolution PZ25-04 to extend a moratorium on the construction of habitable structures 
within Zone 1 of the Harmon Lake Dam Breach Inundation Overlay District. 
 
Chairman Boehm called for any public comments three times and received no comments. 
 
Zachmeier moved and Morrell seconded to approve Resolution PZ25-04 to continue the 
moratorium of the construction of all habitable structures and structures with living 
quarters within Zone 1 of the Harmon Lake Dam Breach Zone Overlay District for an 
additional period of two years ending 4-30-2027 as the Moratorium complies with North 
Dakota Century Code 11-33-03 and that the moratorium protects and guides development 
of nonurban areas, provides for emergency management, lessens government 
expenditures, conserves and develops natural resources that provides for the North Dakota 
Department of Water Resources to establish future updated dam hazard classifications. The  
Moratorium also complies with the North Dakota State Engineer Construction Permit 
#1092.  The moratorium does not prohibit or prevent the use of land or buildings for 
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Contract # 25241409 

P E R M I T 
 
 
MBR Properties LLC, hereinafter called the Permittee, is hereby granted permission from the North Dakota 
Department of Transportation, hereinafter called the NDDOT, to enter the ND 1806 right of way in the NE 
1/4 of Section 32, Township 140N, Range 81W, for the purpose of discharging drainage from the residential 
development known as Honey Hills Estates 2nd Addition into an existing NDDOT highway ditch. Within 
the NDDOT right of way the western approach of Square Butte Road will be realigned and the 18” CSP 
under the existing alignment will be replaced with double 30” CSP’s. Double 36” CSP’s will be installed 
within NDDOT right of way to discharge the control structure known as Middle Pond into the southwestern 
ND 1806 ditch. An existing centerline 24” RCP at RP 79.692 will be plugged, and the adjacent ditch block 
removed to allow flow to continue southeasterly down the southwest ND 1804 ditch. Lastly, a western 
approach of Shaw Drive will be constructed. The installation of the approaches and culverts, as well as the 
plugging of the culvert and removal of the ditch block in the NDDOT right of way shall conform to the 
plan sheets (3, 19, 27, 30, 31 & 34 of 34) submitted by Independent Land Surveying & Engineering, dated 
May 17, 2024, incorporated by reference herein, and the following provisions: 
 
1. The Permittee shall sponsor the project and guarantee that all environmental issues are addressed. 

The Permittee shall comply with federal, state, and local laws together with ordinances and 
regulations applicable to the work. 

 
2. The Permittee shall be responsible for all costs incurred for all items of work, complete in place, and 

shall include the furnishing of all labor, equipment, and materials, including relocation of utilities, if 
necessary. 

 
3. In no case shall any construction activities occur within the ND 1806 clear zone without prior consent 

from the NDDOT Bismarck District Engineer. At this location the ND 1806 clear zone is 18 feet 
from the edge of the nearest driving lane. 

 
4. Topsoil shall be stripped prior to excavation and salvaged. Excess excavation material shall be wasted 

outside of the ND 1806 right of way and all graded and disturbed areas shall be reseeded according 
to the NDDOT seed mixture specifications. Erosion control devices shall be installed prior to 
construction and maintained until 70% of the vegetation is reestablished.  The Permittee shall then 
remove the devices. 

 
5. The Permittee shall be responsible for erosion and sedimentation on the NDDOT right of way. The 

Permittee shall make immediate repairs for erosion and remove silt, when needed.  
  
6. The Permittee shall notify the NDDOT Bismarck District Engineer, forty-eight (48) hours prior to 

the beginning of the work. Immediately following the final cleanup of the area, the Permittee shall 
again notify the District Engineer. 

 
7. All work on the ND 1806 right of way shall be done in a neat and professional manner, subject to 

inspection and approval by the NDDOT Bismarck District Engineer. 
 

8. The proposed detention facilities shall be constructed prior to the removal of the ditch block and 
plugging of the existing 24” centerline RCP at RP 79.692. After the completion of the project, the 
maintenance of the detention facilities shall be the responsibility of Morton County. 

 
 
 



  
                                                                                                                          Contract # 25241409 
 

 
 2 

 
9. The impermeable area allowed on each lot shall not exceed that which is proposed in the Storm Water 

Management Plan submitted by ILS and dated 8/18/24 without additional on-site detention to 
mitigate any increase in flows from entering NDDOT right of way. Any additional detention must be 
designed by a Registered Engineer in the State of North Dakota and submitted to the NDDOT for 
review and approval. 
 

10. The NDDOT reserves the right to mitigate any damages to its ROW or properties downstream of its 
ROW determined to be the result of the hydrologic and hydraulic changes to the area at the cost of 
Morton County. 

 
11. Traffic Control must be provided and maintained by the Permittee and must be in accordance with 

the "Manual on Uniform Traffic Control Devices," 2023, 11th edition.
 
12. The Permit does not convey any property interest in the ND 1806 right of way and is solely a license 

interest. 
 
13. The NDDOT specifically reserves the right to revoke or change the terms and conditions of this 

Permit with or without cause and upon notice to the Permittee. 
 
14. Any violation of any of the conditions in this permit will void the permit and no further activities of 

this permit may continue. The NDDOT has the sole discretion to interpret all of these terms and 
conditions and to determine whether the terms of this permit have been violated. 

 
15. The Permittee, for him or herself, his or her heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree that (1) no person on 
the ground of race, color, or national origin, will be excluded from participation in, denied the benefits 
of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction 
of any improvements on, over, or under such land, and the furnishing of services thereon, no person 
on the ground of race, color, or national origin, will be excluded from participation in, denied the 
benefits of, or otherwise  be subjected to discrimination, (3) that the Permittee will use the premises 
in compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as 
amended, such that no person on the grounds of race, color, or national origin, will be excluded from 
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities set forth in this Assurance.  

 
That in the event of breach of any of the above Nondiscrimination covenants, the NDDOT will have 
the right to terminate this Permit and to enter or re-enter and repossess said land and the facilities 
thereon, and hold the same as if said Permit had never been made or issued. 

 
16. The Risk Management Appendix (RMA), attached, is hereby incorporated into this Permit by 

reference. 
 
17. By entering upon the ND 1806 right of way to perform the work authorized by this permit and thereby 

accepting the benefits of this permit, the Permittee agrees to be bound by all the terms and conditions 
of this permit. 
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Executed the date last below signed. 
  
  

APPROVED AS TO SUBSTANCE 
   
      
  Jason Thorenson, P.E. - Bridge Engineer 
   
    
  Date 
   
  

WITNESS                                                                  MBR PROPERTIES LLC 
 
    
Name (Print or Type)  Name (Type or Print) 
 
    
Signature  Signature 
 
    
  Date 
   
   

WITNESS                 MORTON COUNTY 
 
    
Name (Print or Type)  Name (Type or Print) 
 
    
Signature  Signature 
 
    
  Date 
   
 

WITNESS                 APPROVED 
 
    
Name (Print or Type)  Deputy Director for Engineering (Type or Print) 
 
    
Signature  Signature 
 
    
  Date 
 
806080_Mandan Honey Hills.docx 





 
Morton County Water Resource District 

P.O. Box 176 
MANDAN, NORTH DAKOTA 58554 

701-663-8549 

  
 
May 4, 2025 
 
Morton County Commission 
210 2nd Avenue NW 
Mandan, ND 
 
Dear Commissioners, 
 
On April 30, 2025, the board of managers of the Morton County Water Resource District 
held its regular monthly meeting.  The meeting included a discussion with the 
developers and the engineer of the Honey Hills Estates subdivisions. 
 
The developers asked the board of managers to co-sign a second application to the 
North Dakota Department of Transportation for removal of a ditch block in the westerly 
right of way of Highway 1806.  Initially, the DOT had approved the permit, which 
required the Honey Hills Homeowners Association to maintain all necessary stormwater 
drainage improvements required by removal of the ditch block.  DOT later unilaterally 
revoked the permit. 
 
The Water Resource District has dealt with this issue in the past.  This includes 
adhering to Attorney General Opinion 2005-L-19.  The Attorney General said: 
 
 “Counties have authority to zone and to regulate subdivisions.” 
 
He also said:” 
  

The North Dakota Supreme Court has held that water resource districts do not 
have the statutory authority to issue orders regulating diffused surface waters.” 

 
The ultimate approval of the Honey Hills Estates subdivisions rests with the Morton 
County Commission.  The design of these subdivisions includes detailed stormwater 
management plans which account for the flow of stormwater after the removal of the 
ditch block.   
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May 4, 2025 
Morton County Commission 
 
Upon review of the issue, the Water Resource District believes that the Morton County 
Commission is the party with the legal authority to co-sign the renewed permit 
application. By signing the application, Morton County agrees to accept responsibility for 
maintenance of the stormwater system in the extremely unlikely event the Honey Hills 
Homeowners Association does not.  It is the opinion of the developers that an 
application co-signed by the Morton County Commission will be approved by DOT. 
 
At its meeting, the board of managers noted that these subdivisions will be an economic 
plus for Morton County.  The board of managers respectfully requests the Morton 
County Commission to co-sign this application. 
 
Sincerely, 
 

 
Wade M. Bachmeier, Chairman 
Morton County Water Resource District Board 
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Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive 
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration 

 
 
MEETING DATE:  05/08/2025 
PREPARATION DATE:  04/28/2025 
SUBMITTING DEPARTMENT:  TAX EQUALIZATION 
DEPARTMENT DIRECTOR: DONALD LAFLEUR 
PRESENTER: DONALD LAFLEUR 
SUBJECT:  ABATEMENT 6803-7019 

STATEMENT/PURPOSE:  
 

REQUEST TO ISSUE REFUNDS FOR 2024 MOBILE HOME PRIMARY RESIDENCE CREDITS  

WHEN THE PRIMARY RESIDENCE CREDIT WAS ESTABLISHED BY THE 68TH LEGISLATIVE 
ASSEMBLY, THE LEGISLATION DID NOT FULLY ACCOUNT FOR THE TIMING OF MOBILE 
HOME TAXATION. FOR TAX YEAR 2024, MOBILE HOME TAXES WERE BILLED IN DECEMBER 
2023, WHILE THE APPLICATION PERIOD FOR THE PRIMARY RESIDENCE CREDIT RAN FROM 
JANUARY THROUGH MARCH 2024. THE COUNTY DID NOT RECEIVE NOTIFICATION OF 
ELIGIBLE MOBILE HOMES UNTIL JUNE 2024. 

AS A RESULT, MANY MOBILE HOMEOWNERS HAD ALREADY PAID THEIR TAXES—EITHER IN 
FULL OR IN PART—BEFORE THE CREDIT COULD BE APPLIED. 

PLEASE NOTE:  

�x REFUND AMOUNTS MAY VARY BASED ON WHETHER THE TAXPAYER RECEIVED A 
DISCOUNT FOR EARLY PAYMENT OR INCURRED PENALTIES FOR LATE PAYMENT. 

�x IN TWO SPECIFIC CASES, NO ADDITIONAL REFUND IS DUE BECAUSE THE CREDIT 
HAS ALREADY BEEN APPLIED THROUGH APPROVED HOMESTEAD CREDIT 
ABATEMENTS. HOWEVER, I AM STILL REQUESTING POST-APPROVAL OF THOSE 
REFUNDS FOR RECORDKEEPING AND CONSISTENCY. 

ATTACHMENTS:  
 

# YR REASON PARCEL ADDRESS REFUND 

6803 2024 MH PRC 11-9000002 2447 CO RD 135 SOLEN            500.00  

6804 2024 MH PRC 15-9000002 1250 CO RD 136 MANDAN            330.19  

6805 2024 MH PRC 21-9000001 5288 CO RD 81 MANDAN            126.26  

6806 2024 MH PRC 29-9000010 4804 JETTY BEACH DR MANDAN            306.76  

6807 2024 MH PRC 29-9000026 4704 JETTY BEACH DR MANDAN            500.00  

Morton County Commission 
Morton County Courthouse 

210 2nd Ave NW 
Mandan, ND 58554 

(701) 667.3414 
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# YR REASON PARCEL ADDRESS REFUND 

6808 2024 MH PRC 29-9000028 4902 JETTY BEACH DR MANDAN            269.97  

6809 2024 MH PRC 29-9000032 4702 JETTY BEACH DR MANDAN            500.00  

6810 2024 MH PRC 29-9000034 5202 JETTY BEACH DR MANDAN            459.37  

6811 2024 MH PRC 29-9000035 5200 JETTY BEACH DR MANDAN            500.00  

6812 2024 MH PRC 41-9000008 2340 SUNNY RD MANDAN              97.58  

6813 2024 MH PRC 52-9000002 3495 29TH AVE MANDAN            344.38  

6814 2024 MH PRC 63-9000001 115 NORTH AVE GLEN ULLIN            500.00  

6815 2024 MH PRC 65-1000124 124 COUNTRYSIDE LN MANDAN            154.38  

6816 2024 MH PRC 65-1000127 127 COUNTRYSIDE LN MANDAN              82.23  

6817 2024 MH PRC 65-1000128 128 COUNTRYSIDE LN MANDAN              85.43  

6818 2024 MH PRC 65-1000134 134 COUNTRYSIDE LN MANDAN            106.26  

6819 2024 MH PRC 65-1000135 135 COUNTRYSIDE LN MANDAN              96.79  

6820 2024 MH PRC 65-1000142 142 COUNTRYSIDE LN MANDAN            120.67  

6821 2024 MH PRC 65-2000002 100 3RD ST SW A2 MANDAN            154.68  

6822 2024 MH PRC 65-2000006 100 3RD ST SW B6 MANDAN            224.26  

6823 2024 MH PRC 65-2000008 100 3RD ST SW B8 MANDAN            133.44  

6824 2024 MH PRC 65-2000009 100 3RD ST SW B9 MANDAN            119.34  

6825 2024 MH PRC 65-2000033 100 3RD ST SW B33 MANDAN              79.02  

6826 2024 MH PRC 65-2000040 100 3RD ST SW C40 MANDAN            123.01  

6827 2024 MH PRC 65-2000069 100 3RD ST SW D69 MANDAN              83.83  

6828 2024 MH PRC 65-2000072 100 3RD ST SW D72 MANDAN              75.02  

6829 2024 MH PRC 65-3000005 807 SOUTH FRONTIER TRL MANDAN            223.45  

6830 2024 MH PRC 65-3000006 809 SOUTH FRONTIER TRL MANDAN            500.00  

6831 2024 MH PRC 65-3000016 909 SOUTH FRONTIER TRL MANDAN            350.99  

6832 2024 MH PRC 65-3000023 1005 SOUTH FRONTIER TRL MANDAN            126.58  

6833 2024 MH PRC 65-3000024 1006 SOUTH FRONTIER TRL MANDAN            132.10  

6834 2024 MH PRC 65-3000038 1200 SOUTH FRONTIER TRL MANDAN            143.09  

6835 2024 MH PRC 65-3000067 907 PIONEER TRL MANDAN              87.10  

6836 2024 MH PRC 65-3000075 1007 PIONEER TRL MANDAN            398.50  

6837 2024 MH PRC 65-3000086 1108 PIONEER TRL MANDAN            122.46  

6838 2024 MH PRC 65-3000120 101 W GATEWAY TRL MANDAN            349.72  

6839 2024 MH PRC 65-3000126 207 WEST GATEWAY TRL MANDAN            234.67  

6840 2024 MH PRC 65-3000136 200 EAST GATEWAY TRL MANDAN            150.83  

6841 2024 MH PRC 65-3000145 1002 NORTH FRONTIER TRL MANDAN            107.06  

6842 2024 MH PRC 65-3000170 1401 NORTH FRONTIER TRL MANDAN            277.65  

6843 2024 MH PRC 65-3000192 1301 DAKOTA TRL MANDAN              72.35  

6844 2024 MH PRC 65-3000204 1403 DAKOTA TRL MANDAN            135.08  

6845 2024 MH PRC 65-5000002 707 NORTH WOODLAND DR MANDAN            500.00  

6846 2024 MH PRC 65-5000004 801 NORTH WOODLAND DR MANDAN            268.03  

6847 2024 MH PRC 65-5000007 804 NORTH WOODLAND DR MANDAN            500.00  

6848 2024 MH PRC 65-5000009 806 NORTH WOODLAND DR MANDAN            500.00  

6849 2024 MH PRC 65-5000012 809 NORTH WOODLAND DR MANDAN            340.38  
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6850 2024 MH PRC 65-5000018 906 NORTH WOODLAND DR MANDAN            500.00  

6851 2024 MH PRC 65-5000019 908 NORTH WOODLAND DR MANDAN            292.87  

6852 2024 MH PRC 65-5000024 708 SOUTH WOODLAND DR MANDAN            150.83  

6853 2024 MH PRC 65-5000025 800 SOUTH WOODLAND DR MANDAN            292.60  

6854 2024 MH PRC 65-5000026 801 SOUTH WOODLAND DR MANDAN            250.15  

6855 2024 MH PRC 65-5000031 808 SOUTH WOODLAND DR MANDAN            500.00  

6856 2024 MH PRC 65-5000037 701 WOODLAND TRL MANDAN            120.67  

6857 2024 MH PRC 65-5000042 706 WOODLAND TRL MANDAN            277.66  

6858 2024 MH PRC 65-5000047 804 WOODLAND TRL MANDAN            500.00  

6859 2024 MH PRC 65-5000048 805 WOODLAND TRL MANDAN            150.83  

6860 2024 MH PRC 65-6000006 105 W ANTELOPE ST MANDAN            500.00  

6861 2024 MH PRC 65-6000007 106 W ANTELOPE ST MANDAN            339.19  

6862 2024 MH PRC 65-6000015 114 W ANTELOPE ST MANDAN            390.57  

6863 2024 MH PRC 65-6000017 117 W ANTELOPE ST MANDAN            171.93  

6864 2024 MH PRC 65-6000020 404 BISON AVE MANDAN            296.87  

6865 2024 MH PRC 65-6000031 109 W BUFFALO ST MANDAN            132.69  

6866 2024 MH PRC 65-6000032 110 W BUFFALO ST MANDAN              96.91  

6867 2024 MH PRC 65-6000033 111 W BUFFALO ST MANDAN              67.28  

6868 2024 MH PRC 65-6000034 112 W BUFFALO ST MANDAN            500.00  

6869 2024 MH PRC 65-6000036 114 W BUFFALO ST MANDAN            177.80  

6870 2024 MH PRC 65-6000039 117 W BUFFALO ST MANDAN            308.88  

6871 2024 MH PRC 65-6000040 118 W BUFFALO ST MANDAN            500.00  

6872 2024 MH PRC 65-6000043 121 W BUFFALO ST MANDAN            500.00  

6873 2024 MH PRC 65-6000044 122 W BUFFALO ST MANDAN            245.79  

6874 2024 MH PRC 65-6000046 125 W BUFFALO ST MANDAN            403.92  

6875 2024 MH PRC 65-6000047 201 EAST COYOTE ST MANDAN            216.25  

6876 2024 MH PRC 65-6000051 205 EAST COYOTE ST MANDAN            108.66  

6877 2024 MH PRC 65-6000057 211 EAST COYOTE ST MANDAN            128.68  

6878 2024 MH PRC 65-6000063 219 EAST COYOTE ST MANDAN            364.41  

6879 2024 MH PRC 65-6000069 105 WEST COYOTE ST MANDAN            363.08  

6880 2024 MH PRC 65-6000072 108 WEST COYOTE ST MANDAN            166.59  

6881 2024 MH PRC 65-6000075 111 WEST COYOTE ST MANDAN            134.56  

6882 2024 MH PRC 65-6000079 115 WEST COYOTE ST MANDAN            128.52  

6883 2024 MH PRC 65-6000085 121 WEST COYOTE ST MANDAN            500.00  

6884 2024 MH PRC 65-6000089 201 EAST DEER ST MANDAN            285.12  

6885 2024 MH PRC 65-6000096 208 EAST DEER ST MANDAN            316.09  

6886 2024 MH PRC 65-6000099 211 EAST DEER ST MANDAN            325.17  

6887 2024 MH PRC 65-6000113 225 EAST DEER ST MANDAN            333.44  

6888 2024 MH PRC 65-6000114 227 EAST DEER ST MANDAN            500.00  

6889 2024 MH PRC 65-6000123 108 WEST DEER ST MANDAN            460.03  

6890 2024 MH PRC 65-6000130 115 WEST DEER ST MANDAN            489.04  

6891 2024 MH PRC 65-6000131 116 WEST DEER ST MANDAN            420.22  
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6892 2024 MH PRC 65-6000144 501 WEST MEADOW LN MANDAN            444.86  

6893 2024 MH PRC 65-6000149 511 WEST MEADOW LN MANDAN                   -    

6894 2024 MH PRC 65-6000150 513 WEST MEADOW LN MANDAN            500.00  

6895 2024 MH PRC 65-6000156 609 WEST MEADOW LN MANDAN            329.64  

6896 2024 MH PRC 65-6000157 611 WEST MEADOW LN MANDAN            325.17  

6897 2024 MH PRC 65-6000167 103 SOUTH MEADOW LN MANDAN              85.72  

6898 2024 MH PRC 65-6000168 104 SOUTH MEADOW LN MANDAN            308.88  

6899 2024 MH PRC 65-6000177 113 SOUTH MEADOW LN MANDAN            276.85  

6900 2024 MH PRC 65-6000181 405 EAST PRAIRIE LN MANDAN            134.44  

6901 2024 MH PRC 65-6000193 402 WEST PRAIRIE LN MANDAN            154.57  

6902 2024 MH PRC 65-6000194 403 WEST PRAIRIE LN MANDAN            338.07  

6903 2024 MH PRC 65-6000196 405 WEST PRAIRIE LN MANDAN            359.78  

6904 2024 MH PRC 65-6000207 416 WEST PRAIRIE LN MANDAN            373.26  

6905 2024 MH PRC 65-6000209 502 WEST PRAIRIE LN MANDAN            122.53  

6906 2024 MH PRC 65-6000211 504 WEST PRAIRIE LN MANDAN            102.25  

6907 2024 MH PRC 65-6000218 511 WEST PRAIRIE LN MANDAN              97.35  

6908 2024 MH PRC 65-6000225 609 WEST PRAIRIE LN MANDAN            102.25  

6909 2024 MH PRC 65-6000227 613 WEST PRAIRIE LN MANDAN              55.79  

6910 2024 MH PRC 65-6000246 202 SOUTH PRAIRIE LN MANDAN            244.01  

6911 2024 MH PRC 65-6000247 203 SOUTH PRAIRIE LN MANDAN            157.24  

6912 2024 MH PRC 65-6000248 204 SOUTH PRAIRIE LN MANDAN            500.00  

6913 2024 MH PRC 65-6000252 208 SOUTH PRAIRIE LN MANDAN            128.94  

6914 2024 MH PRC 65-6000253 209 SOUTH PRAIRIE LN MANDAN            126.54  

6915 2024 MH PRC 65-6000257 213 SOUTH PRAIRIE LN MANDAN            500.00  

6916 2024 MH PRC 65-6000259 215 SOUTH PRAIRIE LN MANDAN            131.61  

6917 2024 MH PRC 65-6000273 229 SOUTH PRAIRIE LN MANDAN            214.49  

6918 2024 MH PRC 65-7000026 703 6TH AVE SE C11 MANDAN            111.00  

6919 2024 MH PRC 65-7000036 703 6TH AVE SE D2 MANDAN            145.32  

6920 2024 MH PRC 65-7000039 703 6TH AVE SE D5 MANDAN              73.95  

6921 2024 MH PRC 65-8000003 102 LINTON AVE MANDAN            119.40  

6922 2024 MH PRC 65-8000007 107 LINTON AVE MANDAN            133.40  

6923 2024 MH PRC 65-8000026 100 NEWTOWN AVE MANDAN            190.98  

6924 2024 MH PRC 65-8000035 109 NEWTOWN AVE MANDAN            119.41  

6925 2024 MH PRC 65-8000040 115 NEWTOWN AVE MANDAN            354.50  

6926 2024 MH PRC 65-8000048 107 OAKS AVE MANDAN            132.87  

6927 2024 MH PRC 65-8000055 114 OAKS AVE MANDAN            361.19  

6928 2024 MH PRC 65-8000068 121 PARK AVE MANDAN            247.51  

6929 2024 MH PRC 65-8000069 122 PARK AVE MANDAN              91.92  

6930 2024 MH PRC 65-8000072 102 RIVERDALE AVE MANDAN            135.70  

6931 2024 MH PRC 65-8000075 106 RIVERDALE AVE MANDAN            500.00  

6932 2024 MH PRC 65-8000078 110 RIVERDALE AVE MANDAN            105.40  

6933 2024 MH PRC 65-8000082 115 RIVERDALE AVE MANDAN            260.98  
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6934 2024 MH PRC 65-8000084 117 RIVERDALE AVE MANDAN            161.40  

6935 2024 MH PRC 65-8000087 103 SCHLOSSER AVE MANDAN              91.93  

6936 2024 MH PRC 65-8000093 109 SCHLOSSER AVE MANDAN            119.40  

6937 2024 MH PRC 65-8000094 110 SCHLOSSER AVE MANDAN            346.57  

6938 2024 MH PRC 65-8000109 208 SCHLOSSER AVE MANDAN            231.13  

6939 2024 MH PRC 65-8000123 108 TUTTLE AVE MANDAN            500.00  

6940 2024 MH PRC 65-8000148 3000 TWIN CITY DR MANDAN            193.89  

6941 2024 MH PRC 65-8000149 3002 TWIN CITY DR MANDAN            124.16  

6942 2024 MH PRC 65-8000151 3006 TWIN CITY DR MANDAN            320.68  

6943 2024 MH PRC 65-8000157 3012 TWIN CITY DR MANDAN            305.63  

6944 2024 MH PRC 65-8000163 3018 TWIN CITY DR MANDAN            500.00  

6945 2024 MH PRC 65-8000192 3117 TWIN CITY DR MANDAN            107.33  

6946 2024 MH PRC 65-8000204 3204 TWIN CITY DR MANDAN              81.36  

6947 2024 MH PRC 65-8000205 3205 TWIN CITY DR MANDAN            104.34  

6948 2024 MH PRC 65-8000208 3208 TWIN CITY DR MANDAN            105.92  

6949 2024 MH PRC 65-8000211 3211 TWIN CITY DR MANDAN            287.26  

6950 2024 MH PRC 65-8000217 3217 TWIN CITY DR MANDAN            500.00  

6951 2024 MH PRC 65-8000223 3223 TWIN CITY DR MANDAN            117.81  

6952 2024 MH PRC 65-8000235 3010 WITHERS DR MANDAN            500.00  

6953 2024 MH PRC 65-8000236 3012 WITHERS DR MANDAN            117.81  

6954 2024 MH PRC 65-8000241 3021 WITHERS DR MANDAN            121.51  

6955 2024 MH PRC 65-8000245 3025 WITHERS DR MANDAN            253.06  

6956 2024 MH PRC 65-8000248 3104 WITHERS DR MANDAN            118.61  

6957 2024 MH PRC 65-8000251 3108 WITHERS DR MANDAN            116.26  

6958 2024 MH PRC 65-8000255 3114 WITHERS DR MANDAN              74.98  

6959 2024 MH PRC 65-8000258 3118 WITHERS DR MANDAN            128.97  

6960 2024 MH PRC 65-8000259 3119 WITHERS DR MANDAN            150.99  

6961 2024 MH PRC 65-8000262 3123 WITHERS DR MANDAN            311.44  

6962 2024 MH PRC 65-8000266 3205 WITHERS DR MANDAN            500.00  

6963 2024 MH PRC 65-8000270 3211 WITHERS DR MANDAN            198.64  

6964 2024 MH PRC 65-8000274 3216 WITHERS DR MANDAN            329.93  

6965 2024 MH PRC 65-8000275 3218 WITHERS DR MANDAN            125.21  

6966 2024 MH PRC 65-9000022 807 POPLAR ST MANDAN            127.86  

6967 2024 MH PRC 65-9000039 905 POPLAR ST MANDAN              55.79  

6968 2024 MH PRC 65-9000044 910 POPLAR ST MANDAN              70.75  

6969 2024 MH PRC 65-9000062 711 ELM ST MANDAN            120.67  

6970 2024 MH PRC 65-9000074 807 ELM ST MANDAN            410.33  

6971 2024 MH PRC 65-9000075 808 ELM ST MANDAN            105.45  

6972 2024 MH PRC 65-9000078 811 ELM ST MANDAN              76.09  

6973 2024 MH PRC 65-9000098 911 ELM ST MANDAN            122.81  

6974 2024 MH PRC 65-9000104 917 ELM ST MANDAN            111.00  

6975 2024 MH PRC 65-9000110 705 3RD ST MANDAN              40.85  
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6976 2024 MH PRC 65-9000116 801 3RD ST MANDAN            155.12  

6977 2024 MH PRC 65-9000117 803 3RD ST MANDAN            500.00  

6978 2024 MH PRC 65-9000118 805 3RD ST MANDAN            249.08  

6979 2024 MH PRC 65-9000133 915 3RD ST MANDAN              86.56  

6980 2024 MH PRC 65-9000141 212 9TH AVE MANDAN            170.58  

6981 2024 MH PRC 65-9000143 214 9TH AVE MANDAN              89.16  

6982 2024 MH PRC 65-9000144 215 9TH AVE MANDAN            500.00  

6983 2024 MH PRC 65-9000151 207 10TH AVE MANDAN              71.29  

6984 2024 MH PRC 65-9000168 207 11TH AVE MANDAN              78.25  

6985 2024 MH PRC 65-9990001 1420 FOX DR MANDAN            500.00  

6986 2024 MH PRC 65-9990002 1424 FOX DR MANDAN            500.00  

6987 2024 MH PRC 65-9990004 1506 FOX DR MANDAN            500.00  

6988 2024 MH PRC 65-9990005 1510 FOX DR MANDAN            500.00  

6989 2024 MH PRC 65-9990006 1514 FOX DR MANDAN            500.00  

6990 2024 MH PRC 65-9990008 1606 FOX DR MANDAN            500.00  

6991 2024 MH PRC 65-9990010 1614 FOX DR MANDAN            500.00  

6992 2024 MH PRC 65-9990011 1702 FOX DR MANDAN            500.00  

6993 2024 MH PRC 65-9990013 111 18TH AVE MANDAN            500.00  

6994 2024 MH PRC 65-9990015 1619 FOX DR MANDAN            500.00  

6995 2024 MH PRC 65-9990017 1611 FOX DR MANDAN            500.00  

6996 2024 MH PRC 65-9990018 1607 FOX DR MANDAN            500.00  

6997 2024 MH PRC 65-9990019 1603 FOX DR MANDAN            500.00  

6998 2024 MH PRC 65-9990020 1515 FOX DR MANDAN            500.00  

6999 2024 MH PRC 65-9990022 1507 FOX DR MANDAN            500.00  

7000 2024 MH PRC 65-9990026 112 PARTRIDGE LN MANDAN            500.00  

7001 2024 MH PRC 65-9990029 1426 DEERFIELD RD MANDAN            500.00  

7002 2024 MH PRC 65-9990030 1504 DEERFIELD RD MANDAN            500.00  

7003 2024 MH PRC 65-9990031 1508 DEERFIELD RD MANDAN            500.00  

7004 2024 MH PRC 65-9990033 1516 DEERFIELD RD MANDAN            500.00  

7005 2024 MH PRC 65-9990036 1612 DEERFIELD RD MANDAN            500.00  

7006 2024 MH PRC 65-9990045 1609 DEERFIELD RD MANDAN            500.00  

7007 2024 MH PRC 65-9990046 1610 HAWK TRL MANDAN            500.00  

7008 2024 MH PRC 65-9990047 1614 HAWK TRL MANDAN            500.00  

7009 2024 MH PRC 65-9990048 1618 HAWK TRL MANDAN            500.00  

7010 2024 MH PRC 65-9990049 1622 HAWK TRL MANDAN            500.00  

7011 2024 MH PRC 65-9990050 1700 HAWK TRL MANDAN                   -    

7012 2024 MH PRC 65-9990054 1619 HAWK TRL MANDAN            500.00  

7013 2024 MH PRC 65-9990058 1513 DEERFIELD RD MANDAN            500.00  

7014 2024 MH PRC 65-9990060 1505 DEERFIELD RD MANDAN            500.00  

7015 2024 MH PRC 65-9990065 109 PARTRIDGE LN MANDAN            500.00  

7016 2024 MH PRC 66-5000002 315 3RD ST NEW SALEM            500.00  

7017 2024 MH PRC 66-5000005 311 3RD ST NEW SALEM            167.20  
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7018 2024 MH PRC 66-5000021 302 2ND ST NEW SALEM            131.57  

7019 2024 MH PRC 66-5000022 211 3RD ST NEW SALEM            500.00  
 
RECOMMENDATION: RECOMMEND APPROVAL OF MOBILE HOME PRIMARY RESIDENCE CREDIT 
ABATEMENTS 6803-7019. 
 
SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED 
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Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive 
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration 

 
 
MEETING DATE:  05/08/2025 
PREPARATION DATE:  05/02/2025 
SUBMITTING DEPARTMENT:  TAX EQUALIZATION 
DEPARTMENT DIRECTOR: DONALD LAFLEUR 
PRESENTER: DONALD LAFLEUR 
SUBJECT:  ABATEMENT 6787-6794 

STATEMENT/PURPOSE: HOMESTEAD ABATEMENTS. 
 
ATTACHMENTS:  
 
MORTON COUNTY 2024 

 
CITY OF MANDAN 2023  

 
CITY OF MANDAN 2024  

 
MOBILE HOMES 2025  

 
 
  

# YR REASON PARCEL OWNER ADDRESS ORIG ABATED  NEW MILL  

7020 2024 HC 42-0238000 
SERR/RANDY H 

REVOCABLE LIVING 
TRUST 

3720 29TH AVE 
MANDAN 

8,789 8,789 0 199.18 

# YR REASON PARCEL OWNER ADDRESS ORIG ABATED  NEW MILL  

7021 2023 HC 65-6100350 MENGUSTU/EDEN K 
2121 SUNDANCER 

LOOP SE #2 
MANDAN 

9,135 4,500 4,635 281.02 

# YR REASON PARCEL OWNER ADDRESS ORIG ABATED  NEW MILL  

7022 2024 HC 65-6100350 MENGUSTU/EDEN K 
2121 SUNDANCER 

LOOP SE #2 
MANDAN 

9,914 4,500 5,414 280.47 

# YR REASON PARCEL OWNER ADDRESS ORIG ABATED  NEW MILL  

7023 2025 HC 65-8000146 SCHMALENBERGER/PETE 
& BRENDA 

211 TUTTLE AVE 
MANDAN 449 449 0 277.67 

Morton County Commission 
Morton County Courthouse 

210 2nd Ave NW 
Mandan, ND 58554 

(701) 667.3414 
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RECOMMENDATION: RECOMMEND APPROVAL OF HOMESTEAD ABATEMENTS:  
�x 7020   MORTON COUNTY 2024 
�x 7021   CITY OF MANDAN 2023 
�x 7022   CITY OF MANDAN 2024 
�x 7023   MOBILE HOMES 2025 

 
SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED 

 



 
 
 
 
  
 
 

 ESCROW AGREEMENT  
 
  
 
 
 between 
 
 
 BURLEIGH COUNTY, NORTH DAOKTA,  

MORTON COUNTY, NORTH DAKOTA  
 
 
 and 
 
 
 BANK OF NORTH DAKOTA  
 as Escrow Agent 
 
 
 
 
 Dated as of May 1, 2025 
 
 
 
 

Multi -County Sales Tax Revenue Refunding Bonds 
Taxable Series 2020 



 

 
��1�� 

 ESCROW AGREEMENT  
 
 

THIS ESCROW AGREEMENT , dated as of May 1, 2025, is made and executed by and 
between BURLEIGH COUNTY , NORTH DAKOTA ���³Burleigh County�´������MORTON COUNTY , NORTH 

DAKOTA  ���³�0�R�U�W�R�Q���&�R�X�Q�W�\�´���D�Q�G���Wogether with �%�X�U�O�H�L�J�K���&�R�X�Q�W�\���� �W�K�H���³�&�R�X�Q�W�L�H�V�´��, and BANK OF 

NORTH DAKOTA , Bismarck, North Dakota ���W�K�H���³�(�V�F�U�R�Z���$�J�H�Q�W�´������ 
 

The parties hereto recite and, in consideration of the mutual covenants and payments 
referred to and contained herein, covenant and agree as follows: 
 

1. Burleigh County has issued its Multi -County Sales Tax Revenue Refunding Bonds, 
Taxable Series 2020, dated November 2, 2020 ���³�6�H�U�L�H�V�� ����20 Bonds�´��, in the original principal 
amount of $53,120,000, of which $40,505,000 is currently outstanding: $4,175,000 matures on 
November 1, 2025, $4,225,000 matures on November 1, 2026, $4,290,000 matures on November 
1, 2027, $4,365,000 matures on November 1, 2028, $4,455,000 matures on November 1, 2029, 
$4,550,000 matures on November 1, 2030, $4,655,000 matures on November 1, 2031, and 
$9,790,000 matures on November 1, 2032 ���W�R�J�H�W�K�H�U���� �W�K�H�� �³�'�H�I�H�D�V�H�G�� �%�R�Q�G�V�´������The Series 2020 
Bonds are subject to prepayment and redemption on November 1, 2025, at a price equal to 100% 
of par plus interest accrued to the redemption date.  
 

2. Funds provided by the Counties have been deposited with the Escrow Agent and 
used to establish a cash deposit and to acquire certain United States Treasury Notes, Strips and 
�5�H�V�R�O�X�W�L�R�Q�� �)�X�Q�G�L�Q�J�� �&�R�U�S�R�U�D�W�L�R�Q�� �6�W�U�L�S�V�� ���F�R�O�O�H�F�W�L�Y�H�O�\���� �W�K�H�� �³�(�V�F�U�R�Z�Hd �6�H�F�X�U�L�W�L�H�V�´����as further 
described in the Escrow Verification Report set forth as Exhibit A hereto, to be placed in escrow 
���W�K�H���³�(�V�F�U�R�Z���$�F�F�R�X�Q�W�´�������W�R���S�U�R�Y�L�G�H���I�X�Q�G�V���V�X�I�I�L�F�L�H�Q�W���W�R���S�D�\��scheduled principal of and interest on 
the Defeased Bonds to November 1, 2032. Moneys in the Escrow Account shall be used by the 
Escrow Agent, without further direction, to pay scheduled principal and interest as the same 
become due on the Defeased Bonds. The Escrow Agent hereby agrees to hold the cash balance 
and the Escrowed Securities solely in escrow for the benefit of the holders of the Defeased Bonds 
and shall invest such cash and handle such Escrowed Securities only in accordance with the 
provisions of this Escrow Agreement. 
 

3. The Escrow Agent acknowledges receipt of the cash and Escrowed Securities and 
agrees that it will hold such cash and Escrowed Securities in the Escrow Account in the name of 
Burleigh County and will collect and receive on behalf of Burleigh County, all payments of 
principal and interest on such Escrowed Securities and will remit from said Escrow Account to the 
Paying Agent for the Defeased Bonds the funds required for the payment of principal and interest 
due on the Defeased Bonds. 

 
4. Set forth as Exhibit A hereto is a copy of the report prepared by Robert Thomas 

CPA, LLC showing (a) the payments of the principal of premium, if any, and interest on the 
Escrowed Securities and the initial cash deposit, and (b) the scheduled principal and interest due 



 

 
��2�� 

on the Defeased Bonds to the final maturity date. The report indicates that if the interest on the 
Escrowed Securities and the principal thereof are paid as interest and principal become due, the 
proceeds from the collection of such interest and principal, together with the beginning cash 
balance, will be sufficient to permit the prompt payment of scheduled principal of and interest on 
the Defeased Bonds to the final maturity date in accordance with the debt service schedule set forth 
as Exhibit B hereto. The Escrow Agent makes no representation as to the sufficiency of the 
Escrowed Securities to accomplish the payment of the Defeased Bonds and, except as otherwise 
provided herein, the Escrow Agent shall incur no liability in respect thereof. 
 

5. The Escrow Agent acknowledges the receipt of cash deposit and Escrowed 
Securities from the Counties to be used only for the purposes set forth in paragraph 2 above. The 
Escrow Agent shall hold the beginning cash deposit uninvested and the Escrowed Securities in the 
Escrow Account and will collect and receive on behalf of the Counties all payments of principal 
and interest on the Escrowed Securities and, without the requirement of any action being taken by 
the Counties, will remit from the Escrow Account to the Paying Agent for the Holders of the 
Defeased Bonds, the amounts listed in Exhibit B for the payment of principal of and interest on 
the Defeased Bonds to the final maturity date. After payment of the principal and interest of all 
remaining outstanding Defeased Bonds, the Escrow Agent shall pay any remaining funds in the 
Escrow Account to the Counties as follows: Burleigh County 83.19% and Morton County 16.81%. 
 

6. The Escrow Agent shall reinvest any cash or redeem and reinvest the proceeds of 
the Escrowed Securities held in the Escrow Account only in Escrowed Securities unless and until 
Burleigh County requests in writing that a different reinvestment be made. Together with any such 
request for reinvestment of the proceeds from the Escrowed Securities held in the Escrow Account, 
Burleigh County shall provide to the Escrow Agent: (a) an opinion by an independent certified 
public accountant that after such reinvestment the principal amount of the substituted securities, 
together with the earnings thereon and other available moneys, will be sufficient to pay, as the 
same become due, all scheduled principal and interest on the Defeased Bonds to the final maturity 
date, and (b) an unqualified opinion of nationally recognized bond counsel to the effect that such 
reinvestment complies with the Constitution and laws of the State of North Dakota and the 
provisions of all relevant documents relating to the issuance of the Series 2020 Bonds. 
 

7. As full consideration for all services to be performed by the Escrow Agent under 
this Escrow Agreement, Burleigh County shall pay the Escrow Agent the amount of $4,500. The 
Escrow Agent expressly waives any lien upon or claim against any money and investments in the 
Escrow Account. Burleigh County shall have the right to require the Escrow Agent to invest any 
uninvested funds from time to time in the Escrow Account in accordance with the provisions 
outlined in paragraph 6 above. 
 

8. It is recognized that title to the Escrowed Securities and money held in the Escrow 
Account from time to time shall always be subject to the prior charge and lien thereon of this 
Escrow Agreement and the use thereof required to be made by the provisions of this Escrow 
Agreement. The Escrow Agent shall hold all such money and securities in a special escrow fund 
and Account separate and wholly segregated from all other funds and securities of the Escrow 
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Agent and shall never commingle such money or securities with other money or securities. It is 
understood and agreed that the responsibility of the Escrow Agent under this Escrow Agreement 
is limited to the safekeeping and segregation of the funds and securities held in such Escrow 
Account, the collection of and accounting for the principal and interest payable with respect thereto 
and the payment of principal of and interest on the Defeased Bonds to the final maturity date in 
accordance with the provisions of this Escrow Agreement. 
 

9. This Escrow Agreement is made for the benefit of the holders of the Defeased 
Bonds and is not revocable, and the securities and other moneys held in the Escrow Account and 
all income therefrom have been irrevocably appropriated for the payment of the Defeased Bonds 
in accordance with this Escrow Agreement. 
 

10. This Escrow Agreement shall be binding upon and shall inure to the benefit of the 
Counties and the Escrow Agent and their respective successors and assigns. In addition, this 
Escrow Agreement shall constitute a third-party beneficiary contract for the benefit of the holders 
of the Defeased Bonds. Said third party beneficiaries shall be entitled to enforce performance and 
observance by the Counties and the Escrow Agent of the respective agreements and covenants 
herein contained as fully and completely as if such third-party beneficiaries were parties hereto.  
Any bank into which the Escrow Agent may be merged or with which it may be consolidated or 
any bank resulting from any merger or consolidation to which it shall be a party or any bank to 
which it may sell or transfer all or substantially all of its corporate trust business shall, unless 
Burleigh County disapproves in writing, be the successor escrow agent without the execution of 
any document or the performance of any further act. In the event Burleigh County disapproves of 
the successor escrow agent resulting from any of the events described above, Burleigh County 
shall immediately appoint any state or national bank which is a member of the Federal Deposit 
Insurance Corporation and which has trust powers to be the successor escrow agent, whereupon 
such successor escrow agent shall immediately succeed to the respective agreements and 
covenants hereunder. 
 

11. The Escrow Agent shall immediately notify the Counties whenever, for any reason, 
the Escrowed Securities, interest thereon, as the same accrues, and any cash balance in the Escrow 
Account will be insufficient to pay the principal of the Defeased Bonds on the Redemption Date. 
Burleigh County hereby agrees to promptly pay or cause to be paid any such deficiency from any 
legally available funds. Unless otherwise provided by the respective parties, all notices or other 
communications shall be addressed as follows: 
 

Burleigh County: Burleigh County 
221 North 5th Street 
PO Box 5518 
Bismarck, ND  58502-5518 
Attn:  County Auditor/Treasurer 
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Morton County: Morton County 
210 2nd Avenue NW 
Mandan, ND  58554-3124 
Attn:  County Auditor 

 
Escrow Agent:  Bank of North Dakota 

1200 Memorial Highway 
Bismarck, ND 58504 
Attn:  Trust Department 

 
12. The Counties shall have the right, at any time, to examine all the records of the 

Escrow Agent regarding the status of the funds or accounts created pursuant to this Escrow 
Agreement and the details of all income, investments, reinvestments, redemptions and withdrawals 
therefrom with respect to the funds or accounts created pursuant to this Escrow Agreement. 
 

13. The Escrow Agent will, as soon as possible, cause notice of defeasance of the 
Defeased Bonds, in substantially the form attached hereto as Exhibit C, to be mailed to the Bank 
of North Dakota, the bank at which principal and interest on such Defeased Bonds are then payable. 
The notice mailed to such bank shall be accompanied by directions that such bank shall post, as 
soon as possible, a copy of such notice of defeasance with the Municipal Securities Rulemaking 
Board (EMMA®). The Escrow Agent is not acting hereunder as a dissemination agent for the 
Counties and shall not have any liability to any party in connection with any failure to timely post 
on the EMMA® system any notice of defeasance. The sole remedy available shall be an action by 
the holders of the Defeased Bonds in mandamus for specific performance or similar remedy to 
compel performance. 
 

14. If any one or more of the covenants or agreements provided in this Escrow 
Agreement on the part of the Counties or the Escrow Agent to be performed should be determined 
by a court of competent jurisdiction to be contrary to law, such covenant or agreement shall be 
deemed and construed to be severable from the remaining covenants and agreements herein 
contained and shall in no way affect the validity of the remaining provisions of this Escrow 
Agreement. 
 

15. This Escrow Agreement may be executed in several counterparts, all or any of 
which shall be regarded for all purposes as one original and shall constitute and be but one and the 
same instrument. This Escrow Agreement shall be governed by the laws of the State of North 
Dakota. 
 

16. Time shall be of the essence in the performance of obligations from time to time 
imposed upon the Escrow Agent by this Escrow Agreement. 
 

17. This Escrow Agreement shall terminate when the Defeased Bonds have been paid 
and discharged in accordance with the provisions hereof. If any Defeased Bonds are not presented 
for payment when due and payable, the nonpayment thereof shall not prevent the termination of 
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this Escrow Agreement; provided funds for the payment of any nonpresented Defeased Bonds 
shall upon termination of this Escrow Agreement be held or disbursed by the Paying Agent in 
accordance with the Indenture of Trust and the Second Supplemental Indenture of Trust 
authorizing the Series 2020 Bonds or at the direction of the Counties. Any money or Escrowed 
Securities held in the Escrow Account at termination and not required for the payment of the 
principal of any of the Defeased Bonds shall be paid or transferred to the Counties without further 
direction as follows: Burleigh County 83.19% and Morton County 16.81%. 

 
18. Funds remaining on deposit with the Trustee in the Construction Fund shall be 

released to Burleigh County for the payment of Cost of Construction. Funds remaining on deposit 
with the Trustee in the Reserve Fund shall be distributed to Burleigh County. 
 
 
 
 
 (Remainder of this page intentionally left blank.) 
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IN WITNESS WHEREOF  the parties hereto have caused this Agreement to be executed 
by their duly authorized officers as of the date first written above. 

 
BURLEIGH COUNTY, NORTH DAKOTA   Attest:  
 
 
____________________________________  ___________________________ 
Chairman, Board of County Commissioners   County Auditor/Treasurer 
 
 
 
MORTON COUNTY, NORTH DAKOTA   Attest:  
 
 
____________________________________  ___________________________ 
Chairman, Board of County Commissioners   County Auditor 
 
 
 
 
 
 

BANK OF NORTH DAKOTA  
Bismarck, North Dakota, as Escrow Agent 
 
By___________________________________ 
 
Title__________________________________ 

 
 
 
 

 
 
 
 
 
 
 
 

[Signature Page Escrow Agreement Series 2020] 
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 EXHIBIT A  
 
 VERIFICATION REPORT  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 
 DEBT SERVICE SCHEDULE 
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 EXHIBIT C 
 

$53,120,000 
 BURLEIGH COUNTY, NORTH DAKOTA 
 MULTI -COUNTY SALES TAX REVENUE REFUNDING BONDS 

TAXABLE SERIES 2020 
Dated: November 24, 2015 

 
CUSIP NUMBER: 581535AAG5, 581535AAH3, 581535AAJ9, 581535AAK6, 581535AAL4  
 

NOTICE IS HEREBY GIVEN that there is now on deposit with the Bank of North Dakota, 
Bismarck, North Dakota, as Escrow Agent, under an Escrow Agreement between Burleigh 
County, North Dakota, Morton County, North Dakota and the Escrow Agent, dated as of May 1, 
2025, direct obligations of the United States of America, or obligations unconditionally guaranteed 
by the United States of America, the maturing principal of and interest on which, together with 
cash held in escrow, will be sufficient to pay the principal of and interest on the above-captioned 
Bonds (the "Bonds"), as listed below. 

 
Cusip Number Principal 

Amount 
Rate Maturity 

121382 BB0 $4,175,000 1.300% 11/01/25 
121382 BC8 $4,225,000 1.500% 11/01/26 
121382 BD6 $4,290,000 1.700% 11/01/27 
121382 BE4 $4,365,000 2.050% 11/01/28 
121382 BF1 $4,455,000 2.200% 11/01/29 
121382 BG9 $4,550,000 2.300% 11/01/30 
121382 BH7 $2,425,000 2.350% 11/01/31 
121382 BK0 $2,230,000 2.500% 11/01/31 
121382 BJ3 $9,790,000 2.575% 11/01/32 
 

Dated May __, 2025. 
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AMENDMENT TO  
JOINT POWERS AGREEMENT  

 
THIS AMENDMENT TO JOINT POWERS AGREEMENT is made as of May 1, 2025, 

by and between BURLEIGH COUNTY , NORTH DAKOTA , a North Dakota political subdivision, 
whose post office address is 221 North 5th Street, PO Box 5518, Bismarck, ND 58502-5518 
("Burleigh County"), and MORTON COUNTY , NORTH DAKOTA , a North Dakota political 
subdivision, whose post office address is 210 2nd Avenue NW, Mandan, ND 58554 ("Morton 
County", and together with Burleigh County, the "Counties"). 

  
For and in consideration of the mutual covenants and agreements hereinafter set forth, the 

receipt and sufficiency of which is hereby acknowledged by the parties, the parties agree as 
follows: 

 
 RECITALS  
 
 A. Pursuant to Chapter 54-40.3 of the North Dakota Century Code, the Counties 
entered into a joint powers agreement �G�D�W�H�G���$�S�U�L�O���������������������W�K�H���³�-�R�L�Q�W���3�R�Z�H�U�V���$�J�U�H�H�P�H�Q�W�´������relating 
to the construction of a joint detention center ���W�K�H���³�'�H�W�H�Q�W�L�R�Q���&�H�Q�W�H�U�´��, the renovation of the former 
Burleigh County detention space, the renovation of the former Morton County detention space and 
the issuance of sales tax revenue bonds for such purposes. The electors of the respective Counties 
approved home rule charters and a one half of one percent sales tax to finance the projects 
described in this paragraph. 
 
 B. Burleigh County issued $60,000,000 Multi-County Sales Tax Revenue Bonds, 
Series 2015A and $30,000,000 Multi-County Sales Tax Revenue Bonds, Series 2015B, dated 
�1�R�Y�H�P�E�H�U�� �������� ���������� ���W�R�J�H�W�K�H�U���� �W�K�H�� �³�6�H�U�L�H�V�� ���������$�%�� �%�R�Q�G�V�´������ �W�R�� �F�R�Q�V�W�U�X�F�W��the Detention Center. 
Burleigh County refunded the Series 2015AB Bonds with the issuance of $53,120,000 Multi-
County Sales Tax Revenue Refunding Bonds, Taxable Series 2020, dated November 2, 2020 (the 
�³�%�R�Q�G�V�´��. The Bonds are currently outstanding in the principal amount of $40,505,000 and are 
subject to redemption and prepayment on November 1, 2025. Burleigh County issued $8,395,000 
Sales Tax Revenue Bonds, Series 2018, dated October 30, 2018 (the "Series 2018 Bonds"), to 
renovate the former Burleigh County detention space. The Series 2018 Bonds have been paid in 
full.   
 
 C. Morton County issued $2,515,000 Sales Tax Revenue Bonds, Series 2019A, dated 
July 24, 2019 ���W�K�H���³�6�H�U�L�H�V�����������$���%�R�Q�G�V�´����and $500,000 Sales Tax Revenue Bonds, Series 2020, 
dated March 25, 2020 (the "Series 2020 Bonds"), to renovate the former Morton County detention 
space. The Series 2019A Bonds have been paid in full. The Series 2020 Bonds are outstanding in 
the approximate principal amount of $500,000 with a final maturity date of November 1, 2025. 

D. Ninety percent (90%) of the Burleigh County sales tax and ninety percent (90%) of 
the Morton County sales tax are pledged to the Bonds. Ten percent (10%) of the Burleigh County 
sales tax and ten percent (10%) of the Morton County sales tax are pledged to the separate 
renovation projects.   
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 E. The Counties by this agreement intend to amend the Joint Powers Agreement to 
provide for (i) the respective contributions by each County for the defeasance and prepayment of 
the Bonds, (ii) the ownership percentage of the Detention Center, (iii ) the renovation projects, and 
(iv) the end of the respective sales taxes dedicated to the payment of the Bonds. 
 

NOW, THEREFORE, the parties agree as follows: 
 

1. The Counties shall deposit sufficient funds with the Bank of North Dakota, as 
Escrow Agent, pursuant to the terms of an Escrow Agreement, to defease and prepay the Bonds. 
The required deposit and the required sources of funding to be deposited with the Escrow Agent 
are set forth in the Escrow Agreement. 
 
 2. Ownership of the Detention Center is based on the actual amounts of principal and 
interest paid on all Detention Center bonds by Burleigh County and by Morton County. For 
purposes of this calculation, there shall be included the Preliminary Expenditures (as defined in 
the Joint Powers Agreement) and all fees and costs for professional services related to the 
defeasance and prepayment of the Bonds. The ownerships percentage is fixed as Burleigh County 
83.07% and Morton County 16.93% as detailed in Exhibit A hereto. 

 
3. Upon the defeasance of the Bonds 100% of the Morton County sales tax will be 

pledged to the Series 2020 Bonds and will continue to be levied and collected until such time as 
the Series 2020 Bonds are paid in full.  

 
 4. This Amendment to Joint Powers Agreement shall be binding and enforceable upon 
approval by the Board of County Commissioners of Burleigh County and by the Board of County 
Commissioners of Morton County.   
 
 
 
 
 

(remainder of page intentionally left blank) 
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 IN WITNESS WHEREOF,  the parties hereto have caused this Amendment to Joint 
Powers Agreement to be executed by their respective duly authorized officers as of the day and 
year above written. 

 
BURLEIGH COUNTY, NORTH DAKOTA   ATTEST:   
 
 
____________________________________  ______________________ 
Chairman, Board of County Commissioners   County Auditor/Treasurer 

MORTON COUNTY, NORTH DAKOTA   ATTEST:  
 
 
____________________________________  ______________________ 
Chairman, Board of County Commissioners   County Auditor 

 

 

 

 

 

 

[Signature Page to Amendment to Joint Powers Agreement] 
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MORTON COUNTY, NORTH DAKOTA  
 

RESOLUTION PROVIDING FOR BOND REDEMPTION  
 
 

BE IT RESOLVED  by the Board of County Commissioners of Morton County, North 
Dakota (the "County"), as follows: 
 

RECITALS:  
 

A. Burleigh County issued $60,000,000 Multi-County Sales Tax Revenue Bonds, 
Series 2015A and $30,000,000 Multi-County Sales Tax Revenue Bonds, Series 2015B, dated 
November 24, 2015 ���W�R�J�H�W�K�H�U�����W�K�H���³�6�H�U�L�H�V�����������$�%���%�R�Q�G�V�´������to construct a joint detention center 
with the County located at 4000 Apple Creek Road, Bismarck, North Dakota. Burleigh County 
refunded the Series 2015AB Bonds with the issuance of $53,120,000 Multi -County Sales Tax 
�5�H�Y�H�Q�X�H�� �5�H�I�X�Q�G�L�Q�J�� �%�R�Q�G�V���� �7�D�[�D�E�O�H�� �6�H�U�L�H�V�� ������������ �G�D�W�H�G�� �1�R�Y�H�P�E�H�U�� ������ ���������� ���W�K�H�� �³�%�R�Q�G�V�´������The 
Bonds are currently outstanding in the principal amount of $40,505,000 and are subject to 
redemption and prepayment on November 1, 2025.  

 
B. The County issued $2,515,000 Sales Tax Revenue Bonds, Series 2019A, dated July 

24, 2019 ���W�K�H���³�6�H�U�L�H�V����������A Bon�G�V�´����and $500,000 Sales Tax Revenue Bonds, Series 2020, dated 
March 25, 2020 (the "Series 2020 Bonds"), to renovate the former County detention space and 
make related improvements. The Series 2019A Bonds have been paid in full. The Series 2020 
Bonds are outstanding in the approximate principal amount of $500,000 with a final maturity date 
of November 1, 2025. 

 
C. Pursuant to voter approval on June 10, 2014 and the �&�R�X�Q�W�\�¶�V���+�R�P�H���5�X�O�H���&�K�D�U�W�H�U��

and ordinances, the County levies a one-half of one percent (0.5%) sales and use tax which is 
pledged to the payment of the Bonds.  

 
D. The County and Burleigh County entered into a Joint Powers Agreement dated 

April 1, 2015 (the �³�-�3�$�´�� regarding �H�D�F�K���&�R�X�Q�W�\�¶�V���V�D�O�H�V���W�D�[�����W�K�H��joint detention center project and 
the separate renovation projects.  

 
E. Documents authorizing the Bonds provide that the County shall continue to levy 

and collect the sales tax until the Bonds have been paid in full. A deposit in escrow of sufficient 
funds to pay the remaining principal and interest on the Bonds will constitute the Bonds being paid 
in full.  

 
F. Upon payment of the Bonds, the entire County sales tax shall be pledged to the 

payment of the Series 2020 Bonds until such time as the Series 2020 Bonds are paid in full. 
 
NOW, THEREFORE, the Board of County Commissioners hereby resolves as follows: 
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1. The County, together with Burleigh County, having sufficient cash and investments 
available on deposit with the Bank of North Dakota, now desires to defease the Bonds. 

 
2. The County shall deposit such sums, together with amounts provided by Burleigh 

County and amounts currently on deposit with the Bank of North Dakota, as determined necessary 
pursuant to the terms and conditions of the Escrow Agreement between the County, Burleigh 
County and the Bank of North Dakota, which is hereby appointed the Escrow Agent of the County 
for the Bonds. 

 
3. The JPA shall be amended to address, (i) the responsibility of the respective 

Counties for the required escrow deposits to defease the Bonds, (ii) ownership of the detention 
center, (iii) the renovation projects, and (iv) the end of the sales tax dedicated to the detention 
center. 
 

4. The forms of the Escrow Agreement and Amendment to Joint Powers Agreement 
attached hereto, are approved in substantially final form. The Chairman and the County Auditor 
are authorized and directed to execute and deliver the agreements in the name of the County with 
such changes therein as shall be approved by such officers.  

 
5. The County Auditor is authorized and directed to take such additional action and 

prepare such other documents necessary for the defeasance of the Bonds, including deliver of 
certificates which cure ambiguities, defects or omissions herein, correct, amend or supplement any 
provision herein, all in furtherance of the defeasance contemplated herein. The authority to 
approve, execute and deliver, on behalf of the County, future amendments to the documents 
entered into by the County in connection with the Bonds is hereby delegated to the County Auditor. 
The County Auditor is further authorized to agree on the final debt service allocation percentages 
between the respective counties. 

 
Dated: _________, 2025. 

MORTON COUNTY, NORTH DAKOTA   Attest: 
 
_____________________________________  ______________________     
Chairman, Board of County Commissioners   County Auditor 
 
 
The governing body of the County acted on the foregoing resolution at a properly noticed meeting 
held in Mandan, North Dakota, on ___________, 2025 with the motion for adoption made by 
____________ and seconded by ___________, and the roll call vote on the motion was as follows: 

"Aye"  ________________________________________________________________________ 

"Nay"  ________________________________________________________________________ 

Absent  _______________________________________________________________________ 
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