
 

   

Morton County Commission Meeting Agenda 

   

August 8, 2024 

Commission Room, Morton County Courthouse 

210 2nd Ave NW, Mandan ND    

5:30 PM      

  Call to order   

             The Pledge of Allegiance  

             Roll Call   

             Approval of Agenda   

             Approval of minutes for previous meetings   

             Approve monthly bills and payroll – Commissioner Morrell 

 

This meeting will also be available via the Go To Meeting platform via 

https://www.gotomeet.me/MortonCounty or dial  +1 (669) 224-3412  

and use access code: 370-200-173  

 
New to GoToMeeting? Get the app now and be ready when your first meeting starts:  

https://global.gotomeeting.com/install/370200173 

 

1. Brent Ekstrom/Lewis & Clark Development Council 

• Regional Livestock Planning Grant 

• Overall update on Lewis & Clark Regional Development Council & Budget 

 

2. Dennis Meier/TRHSZ Director 

• 2025 Budget 

 

3. Donald Lafleur/MC Tax Equalization 

• Abatements for board consideration 

 

4. Kyle Kirchmeier/MC Sheriff 

• Resolution No. 30-2024-03 To Amend Home Rule Charter 1% Sales Tax 

 

5. Natalie Pierce/MC Planner 

• Request from Robbi Yellow for a variance to construct on a non-conforming lot approximately 0.78 acres in the NE 

¼ Section 8, Township 137N, Range 80W, Morton County. 

• Request from Wally & Lori Peter for the final plat of a short-form Subdivision known as Rosemary Second 

Subdivision on approximately 38.34 acres in the W1/2 Section 8, Township 139N, Range 2W, Morton County. 

• Request from MBR Properties to extend the validity of the plat approval for Honey Hills 1st and 2nd Subdivisions 

for one year. 

• Presentation of the draft resolution to impose a moratorium on the development of all data centers and 

cryptocurrency mining facilities until the County can develop zoning standards for said users.  

 

6. John Saiki/MC Engineer 

• 2025 Budget 

• 700-001 Cattle Guard and Cattle Pass 

• 700-004 Bridges and Culverts 

• 700-005 Dust Control Guidelines  

• 700-008 County Highways Within Annexed Cities 

• 700-011 Unauthorized Signs or Obstruction in Road or Public Right of Way 

• 700-012 Highway and Road Classification – Definitions 

7. Dawn Rhone/MC Auditor 

• Approval of 2025 Preliminary Budget 

• Parcel# 64-0232000 – E 70’ Lots 23-24 Block 59 Hebron Proper. 

8. Others 

• Appointment of committee for the Carbon Capture Moratorium Committee 

 

*ISSUES MAY BE ADDED OR DELETED BY MEETING DAY.   

https://www.gotomeet.me/MortonCounty
tel:+16692243412,,370200173
https://global.gotomeeting.com/install/370200173


MORTON COUNTY COMMISSION REGULAR MEETING 
July 23, 2024 
 
The Morton County Commission Regular Meeting was called to order on July 23, 2024 
at 5:30 PM by Chair Boehm at the Morton County Courthouse, 210 Second Avenue NW, Mandan, 
North Dakota.  Others present were Commissioners Zachmeier, Buckley, Leingang, Morrell and 
Auditor Rhone.  Also present was States Attorney Koppy and Sheriff Kirchmeier. 
 
Morrell moved and Leingang seconded to approve the agenda.  All voting aye, motion carried. 
   
Zachmeier moved and Buckley seconded to approve the minutes of the July 11, 2024 regular 
meeting.  All voting aye, motion carried. 
 
Leingang moved and Buckley seconded to approve bills and payroll.  On roll call vote Leingang, 
Morrell, Zachmeier, Buckley and Boehm voting aye, motion carried. 
 
Tom Bair, updated the board on the ownership of Fairview Cemetery in Timmer ND.  
 
Sara Eastman, Youthworks, presented 2025 budget 
 
Melanie Hanson, Centre Inc., presented 2025 budget. 
 
Bill Robinson, Lower Heart Water District, presented 2025 budget. 
 
Debbie Lafferty, MC Council on Aging, presented 2025 budget 
 
Barb Sandstrom, Morton-Mandan Library, presented 2025 budget. 

  
Buckley moved and Morrell seconded to approve abatement #6616.  All voting aye, motion carried. 
 
Morrell moved and Leingang seconded to approve abatement #6617.  All voting aye, motion 
carried. 
 
Morrell moved and Buckley seconded to approve abatement #6618.  All voting aye, motion carried. 
 
Morrell moved and Buckley seconded to approve abatement #6619.  All voting aye, motion carried. 
 
Buckley moved and Leingang seconded to authorize the Highway Department to accept bids for 

Metal Culverts. All voting aye, motion carried. 

John Saiki, MC Engineer, presented the Highway Department’s 2025 budget.  

Chase Lingle, MC Assistant States Attorney, discussed the 2025 budget. 

Sheriff Kirchmeier presented 2025 budget. 

Commissioner Zachmeier was recused for the Special Assessment District item due to 

conflict of interest. 

Buckley moved and Morrell seconded to authorize Auditor Rhone to make a loan for Willow Rd 

Chip Seal Special Assessment project and to sign the loan documents.  On roll call vote Buckley, 

Morrell, Leingang and Boehm, motion carried. 

Morrell moved and Leingang seconded to approve the Liquor License for Sixteen 03 Main Events 

LLC dba The Post Events. All voting aye, motion carried 

The total of all county funds expended from June 26, 2024 through July 11, 2024 equals 

$1,204,517.02. 



A detailed list of funds expended by check is available for public inspection anytime during regular 
business hours at the Morton County Auditor’s Office. 
 
Morrell moved and Leingang moved to adjourned the meeting at 9:01 PM.   
 
Nathan Boehm, Chairman, Morton County Commission    ______________________ 
 
Dawn R Rhone, County Auditor     ________________________________  
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Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive 
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration 

 
 
MEETING DATE:  08/08/2024 
PREPARATION DATE: 07/30/2024 
SUBMITTING DEPARTMENT: TAX EQUALIZATION 
DEPARTMENT DIRECTOR: DONALD LAFLEUR 
PRESENTER: DONALD LAFLEUR 
SUBJECT: HOMESTEAD 6620 

STATEMENT/PURPOSE:  RECOMMENDED APPROVAL OF 2023 CITY OF MANDAN 
HOMESTEAD ABATEMENT 6620 
 
ATTACHMENTS:   

 
RECOMMENDATION: RECOMMEND APPROVAL OF 2023 CITY OF MANDAN HOMESTEAD ABATEMENT 
6620 

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED 
  

# YR REASON PARCEL OWNER ADDRESS ORIG ABATED NEW MILL 
6620 2023 HOMESTEAD 65-2606000 LORAN/TED J 302 4TH AVE NE 

MANDAN 7,520 3,760 3,760 281.02 

Morton County Commission 
Morton County Courthouse 

210 2nd Ave NW 
Mandan, ND 58554 

(701) 667.3414 
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Stewardship of Public Trust | Respect for Diverse Voices & Ideas | Responsive & Comprehensive 
Customer Service | Leadership with Ethics and Integrity | Culture of Teamwork & Collaboration 

 
 
MEETING DATE:  08/08/2024 
PREPARATION DATE: 07/30/2024 
SUBMITTING DEPARTMENT: TAX EQUALIZATION 
DEPARTMENT DIRECTOR: DONALD LAFLEUR 
PRESENTER: DONALD LAFLEUR 
SUBJECT: MH FIRE 6621 

STATEMENT/PURPOSE:  RECOMMENDED APPROVAL OF ABATEMENT 6621 DUE TO MH FIRE 
 
ATTACHMENTS:   

• MANDAN FIRE POST RELATED TO FIRE 
 
RECOMMENDATION: RECOMMEND APPROVAL OF ABATEMENT 6620 DUE TO MH FIRE 

SUGGESTED MOTION: MOTION TO APPROVE AS PRESENTED 

# YR REASON PARCEL OWNER ADDRESS ORIG ABATED NEW MILL 
6621 2024 FIRE 65-2000024 COIN/BRENDA 100 3RD ST SW B28 

MANDAN 448 448 0 287.38 

Morton County Commission 
Morton County Courthouse 

210 2nd Ave NW 
Mandan, ND 58554 

(701) 667.3414 
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BOARD OF COUNTY COMMISSIONERS 

Nathan Boehm, Chairman 

Jackie Buckley, Vice Chairman 

Ronald Leingang, Member at Large 

Raymond S. Morrell, Member at Large 

Andrew Zachmeier, Member at Large 
 

    RESOLUTION OF THE MORTON COUNTY BOARD OF COMMISSIONERS 

 

      RESOLUTON NO. 30-2024-03 TO AMEND HOME RULE CHARTER 1% SALES TAX 

 

WHEREAS, the Morton County Board of Commissioners, by resolution of the Board in 

2013, adopted a Home Rule Charter governing the actions of the Board of Commissioners, 

henceforth. The Home Rule Charter was approved by a majority of the qualified electors of 

Morton County at the 2013, general election and governs the actions of the Board to date; and 

 

WHEREAS, the Morton County Board of Commissioners, exercising their summary 

authority pursuant to the provisions of the HOME RULE CHARTER, and pursuant to the 

provisions of Chapter 11-09.1 of the North Dakota Century Code on Home Rule Counties, and 

Section 11-09.1-05 N.D.C.C. pertaining to the powers of a home rule county, in addition to 

Section 11-10-20 N.D.C.C. board of commissioners to provide for a courtroom and a jail, and 

 

WHEREAS, the HOME RULE CHARTER, has provided since its adoption in 2013, 

for a sales tax that may be levied and imposed by the Morton County Board of Commissioners in 

Morton County, North Dakota, to meet the revenue needs of Morton County, and 

 

WHEREAS, Morton County has combined with its sibling county, Burleigh County, 

North Dakota, since 2017, for the construction and operation of a joint Morton-Burleigh County 

Combined Correctional Center, to meet the needs of the community to provide for a local 

correctional center and to provide for the detention of individuals in need of incarceration, and 

 

WHEREAS, the sales tax that had previously been respectively adopted and approved by 

the Morton County and Burleigh County Boards of Commissioners is set to expire on December 

http://www.co.morton.nd.us/index.asp?Type=NONE&SEC=%7bEB00C31B-2932-48AF-BAD8-DFD1FF8DFFF0%7d


31, 2024, leaving the need unmet and lacking for a revenue base other than local property taxes 

to levy and impose a source of revenue to meet the needs of the Sheriff, Corrections and other 

public needs of the county. 

 

NOW THEREFORE, BE IT RESOLVED, BY A MAJORITY VOTE OF THE 

MORTON COUNTY BOARD OF COMMISSIONERS, 

 

 That the HOME RULE CHARTER, shall be amended and readopted to provide for a 

1% sales tax, to be voted upon by the electors of Morton County at the general election to be 

held in Morton County on Tuesday, November 5, 2024.  This sales tax provision shall have 

county-wide applicability and shall take effect on 1st day of January, 2025, The sales tax of 1% 

shall not sunset. 

 

This resolution is adopted as a least intrusive means to levy and impose revenue at the 

local level for public safety needs, and its related activities and responses in order to effectuate 

the objective of meeting the continuing peace and dignity needs of Morton County, as well as the 

lives and properties of the people of Morton County, North Dakota.    

  

By order of the Morton County Board of Commissioners, this 8th day of August, 2024. 

 

 

_____________________________ 

Nathan Boehm, Chairman 

Board of County Commissioners 

Morton County, North Dakota 

 

ATTESTING: 

 

_______________________________ 

Dawn Rhone, Morton County Auditor 

Morton County, North Dakota 

 

 

 

                  Morton County Measure No. 1 

The Home Rule Charter proposed amendment requires 

that all revenues raised and collected from 1% sales and use tax 

shall be used to offset property taxes used for the budgets  

of the Sheriff, Corrections and other public needs of the county.  

Shall the Home Rule Charter, as amended as follows, be approved? 

 

o Yes - Means you approve the proposed amendment. 

o No  - Means your reject the proposed amendment 
 

 



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P&Z  SUMMARY |  F OR  AU GU S T  8,  2024  COMM IS S IO N  ME E T I NG  

Page 1 of 1 

 

1. Request from Robbi Yellow for a variance to construct on a non-conforming lot 

approximately 0.78 acres in the NE¼ Section 8, Township 137N, Range 80W, Morton 

County. 

a. Summary: A variance is required to obtain a building permit on a non-

conforming lot. Applicant would like to re-construct a garage that burned down 

on the old garage footprint. Western Plains Public Health reviewed the site plan 

and stated that the lot should be big enough to accommodate a replacement 

septic system in the future, if the applicant caps the well that is currently 

unused.  

 

b. P&Z Commission Recommendation: approve the variance request to construct a 

new garage on the footprint of the former garage.  

  

2. Request from Wally & Lori Peter for the final plat of a short-form Subdivision known as 

Rosemary Second Subdivision on approximately 38.34 acres in the W½ Section 8, 

Township 139N, Range 82W, Morton County. 

a. Summary: the subject property is located on the north side of 139A, about 1.5 

miles east of Crown Butte Lake. Applicants would like to divide 38.34 acres into 

two residential lots. Subdivision is located adjacent to Rosemary Subdivision 

(also two lots), which the County Commission approved last year.  

 

b. P&Z Commission Recommendation: approve the short-form subdivision and 

zoning map amendment from Agricultural to Residential, with the condition that 

the property owners who access off of Rosemary Drive sign and record an 

agreement stating they will maintain the road as a private drive and the County 

will not maintain it.  

 

3. Request from MBR Properties to extend the validity of the plat approval for Honey Hills 

1st and 2nd Subdivisions for one year.  

4. Presentation of the draft resolution to impose a moratorium on the development of all 

data centers and cryptocurrency mining facilities until the County can develop zoning 

standards for said uses.  

a. P&Z Commission Recommendation: adopt the resolution 
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MORTON COUNTY, ND

ROSEMARY SECOND SUBDIVISION

ROSEMARY SECOND SUBDIVISION
OF MORTON COUNTY, NORTH DAKOTA

SURVEYOR'S CERTIFICATE

I, MARK R. ISAACS, NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 9628, HEREBY CERTIFY THAT I HAVE
CAUSED TO BE SURVEYED BY FORCES UNDER MY SUPERVISION THE PROPERTY DESCRIBED HEREON AND I
HAVE PREPARED THE ACCOMPANYING PLAT; FURTHER, THAT DISTANCES INDICATED HEREON ARE IN FEET AND
HUNDREDTHS THEREOF, AND BEARINGS ARE INDICATED IN QUADRANTS AND DEGREES, MINUTES, AND
SECONDS THEREOF; FURTHER, THAT SAID PLAT DOES TRULY SHOW THE SURVEY TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

MARK R. ISAACS, RLS 9628                               .

OWNER'S CERTIFICATE OF DEDICATION

I THE UNDERSIGNED, BEING SOLE OWNER OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT
TO THE EXECUTION OF SAID PLAT AND DO DEDICATE ALL THE RIGHT OF WAY IDENTIFIED HEREIN TO THE PUBLIC
FOREVER. WE ALSO DEDICATE EASEMENTS UNDER THE PROVISIONS OF SECTION 7-070 OF THE MORTON
COUNTY LAND USE CODE AND INDICATED ON THE PLAT WITH THE DESIGNATION OF "UTILITY EASEMENT".

WE, DO HEREBY DEDICATE A 40 FOOT ACCESS EASEMENT FOR THE BENEFIT OF LOT 2, BLOCK 1 IN ROSEMARY
SUBDIVISION AND LOT 2, BLOCK 1 IN ROSEMARY 2ND SUBDIVISION, AND INDICATED ON THE PLAT WITH THE
DESIGNATION OF "40' ACCESS EASEMENT", WHICH WILL RUN WITH THE LANDS.

_______________________________________                         _____________________________________
WALLY PETER                                                                              LORI PETER

_______________________________________                         _____________________________________
JEREMY PETER                                                                            ALYCIA PETER

STATE OF _______________  )
         ) SS

COUNTY OF ______________)

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC. THIS       DAY OF                 , 2024.

                                                                                        NOTARY PUBLIC ______________________________

APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS

THE BOARD OF COUNTY COMMISSIONERS OF MORTON COUNTY, NORTH DAKOTA, HAS APPROVED THE
SUBDIVISION OF LAND SHOWN HEREON AND HAS ACCEPTED THE DEDICATION OF ALL STREETS, ALLEYS, AND
PUBLIC WAYS SHOWN HEREON. THE FOREGOING ACTION BY THE BOARD OF COUNTY COMMISSIONERS OF
MORTON COUNTY, NORTH DAKOTA, HAS TAKEN BY RESOLUTION APPROVED THIS ______ DAY OF                 , 2024
.

DAWN R. RHONE - COUNTY AUDITOR                                          NATHAN BOEHM  -  CHAIRMAN     .

PLANNING COMMISSION APPROVAL

THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE
COUNTY OF MORTON, NORTH DAKOTA THIS         DAY ________OF  20____,  IN ACCORDANCE WITH THE LAWS OF
THE STATE OF NORTH DAKOTA, AND THE REGULATIONS ADOPTED BY THE PLANNING COMMISSION OF SAID
COUNTY IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND THE SECRETARY OF
THE PLANNING COMMISSION OF MORTON COUNTY, NORTH DAKOTA.

JESSE KIST - CHAIRMAN                               DAWN R. RHONE - SECRETARY             .

COUNTY APPROVAL

WE, THE UNDERSIGNED, AFTER REVIEW APPROVE AS TO FORM THE SUBDIVISION OF LAND AS SHOWN HEREON

JOHN SAIKI - COUNTY ENGINEER                         NATALIE PIERCE - PLANNING & ZONING DIRECTOR

NOTES:
1. BEARINGS AND DISTANCES MAY VARY FROM

PREVIOUS DOCUMENTS OF RECORD DUE TO
DIFFERENT METHODS OF FIELD MEASUREMENTS.

2. SUBJECT TO ALL EASEMENTS OF RECORD
WHETHER SHOWN OR NOT SHOWN.

3. THE 40' ACCESS EASEMENT SHOWN HEREON IS
FOR THE BENEFIT OF LOT 2, BLOCK 1 IN
ROSEMARY SUBDIVISION AND LOT 2, BLOCK 1 IN
ROSEMARY 2ND SUBDIVISION.

and
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ACREAGE TABLE

 38.34 ACRES

OWNERS:
WALLY & LORI PETER
3188 CRESTED DRIVE
MANDAN, ND  58554

THE NORTHEAST QUARTER OF SECTION 8, T139N, R82W
DESCRIPTION

A TRACT OF LAND BEING AUDITOR'S LOT "B" IN THE WEST HALF OF THE NORTHEAST QUARTER OF SECTION 8,
TOWNSHIP 139 NORTH, RANGE 82 WEST OF THE 5TH PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID
SECTION 8; THENCE NORTH 00° 31' 08" WEST ON THE WEST LINE OF SAID WEST HALF A DISTANCE OF 75.00 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH 00° 31' 08" WEST ON SAID WEST LINE A DISTANCE OF
2565.37 FEET TO THE NORTHWEST CORNER OF SAID WEST HALF; THENCE SOUTH 89° 57' 47" EAST ON THE NORTH
LINE OF SAID WEST HALF A DISTANCE OF 660.55 FEET TO THE NORTHEAST CORNER OF SAID LOT "B"; THENCE
SOUTH 00° 23' 47" EAST ON THE EAST LINE OF SAID LOT "B" A DISTANCE OF 2027.02 FEET; THENCE CONTINUING
SOUTH 00° 23' 47" EAST A DISTANCE OF 85.60 FEET; THENCE SOUTH 89° 35' 20" WEST A DISTANCE OF 40.00 FEET;
THENCE SOUTH 00° 24' 40" EAST ON THE WEST RIGHT OF WAY LINE OF ROSEMARY DRIVE A DISTANCE OF 452.00
FEET TO THE SOUTHEAST CORNER OF SAID LOT "B"; THENCE NORTH 89° 59' 57" WEST ON THE NORTH RIGHT OF
LINE OF COUNTY ROAD 139A A DISTANCE OF 615.17 FEET TO THE POINT OF BEGINNING, CONTAINING 38.34
ACRES, MORE OR LESS AND SUBJECT TO ALL LEGAL RIGHTS OF WAY AND EASEMENTS.

DEDICATED ROW 0.26 ACRES

LEGEND

SET CAPPED REBAR "LS-9628"

FOUND SURVEY MONUMENT

DATE: JUNE 26, 2024

BASED ON NORTH DAKOTA SOUTH
ZONE-NAD83, INTERNATIONAL FEET.

MEASUREMENTS HAVE BEEN ESTABLISHED
BY RTK FROM THE "BSMK" CORS STATION

AND ARE REPORTED IN GRID.

VERTICAL DATUMN - NAVD 1988.

AUDITOR'S LOT "B" ALL IN THE WEST HALF OF

LOT 2 10.00 ACRES

LOT 1 28.08 ACRES

ACCESS EASEMENT DESCRIPTION

A 40 FOOT ACCESS EASEMENT BEING A PART OF LOT 2, BLOCK 1 IN ROSEMARY SUBDIVISION SITUATED IN THE
NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 139 NORTH, RANGE 82 WEST OF THE 5TH PRINCIPAL MERIDIAN,
MORTON COUNTY, NORTH DAKOTA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2, BLOCK 1 IN ROSEMARY SUBDIVISION; THENCE NORTH 89° 35'
20" EAST ON THE SOUTH LINE OF SAID LOT 2 A DISTANCE OF 40.00 FEET; THENCE NORTH 00° 23' 47" WEST A
DISTANCE OF 422.15 FEET; THENCE SOUTH 89° 36' 13" WEST A DISTANCE OF 40.00 FEET TO THE WEST LINE OF
SAID LOT 2; THENCE SOUTH 00° 23' 47" EAST ON THE SAID WEST LINE A DISTANCE OF 422.16 FEET TO THE POINT
OF BEGINNING, CONTAINING 0.39 ACRES MORE OR LESS AND SUBJECT TO ALL LEGAL RIGHTS OF WAY AND
EASEMENTS.
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RESOLUTION 30-2024-02                                        Page 1 of 1 

 

 
 
 
 
 
 

MORTON COUNTY COMMISSION 

RESOLUTION 30-2024-03 

A RESOLUTION OF THE COUNTY OF MORTON, NORTH DAKOTA, TO IMPOSE A MORATORIUM ON THE 

DEVELOPMENT OF ALL DATA CENTER AND CRYPTOCURRENCY MINING FACILITIES UNTIL ZONING 

STANDARDS CAN BE DEVELOPED  

 
WHEREAS, the Board of Commissioners of Morton County, ND has taken notice of the impacts of data 
center development in Williams County, ND 
 
WHEREAS, the Board of Commissioners of Morton County, ND finds it necessary to develop a land use 
code amendment to establish a framework for the evaluation and siting of data center and cryptocurrency 
mining facilities, in order to protect the health, safety and general welfare of the citizens of Morton County  
 
WHEREAS, the Board of Commissioners of Morton County, ND finds it necessary to impose a moratorium on 
any and all data center and cryptocurrency mining facilities and that the purpose of the moratorium is to 
allow the County adequate time to conduct research, and develop and adopt standards to guide the 
development of said land use   
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Morton County, ND that a 

moratorium on the development of all data center and cryptocurrency mining facilities is adopted, for the 

period of time necessary to develop and adopt adequate, applicable land use code amendments, and 

that this resolution shall take effect upon recording and publication. 

BY ORDER OF THE Board of Morton County Commissioners this _____ day of _____, 2024. 

 

ATTEST: Morton County Commission 

        

 

_______________________________   _______________________________________ 
Auditor       Chairman 
Dawn Rhone      Nathan Boehm 
 



 

 

100-000 – Cattle Guards/Gateway and Cattle Pass Way on County Roads 

Adopted -  

Revised -                                                                    DRAFT 

Legal Reference - NDCC 24-10 

 

Purpose 

The purpose of this policy is for the installation, replacement, relocation and maintenance of cattle guards and cattle 

pass ways on any maintained or non-maintained County roads. Cattle guards are permitted for the convenience of 

the landowners of land traversed by a County Road.  

General Policy 

The County has the right to regulate County roads and whether or not they will allow the use of cattle guards or 

cattle structures. Any person in the County who wishes to have a cattle guard or cattle pass way installed on any 

County road shall apply for permission for installation of a cattle guard or cattle pass way on forms to be provided by 

the Morton County Highway Department. Permission and specifications of a cattle guard or pass way must be 

approved by the County Commissioners and must be filed with the County Auditor. 

Cattle Guards - Construction - Maintenance 

Landowners do not have an absolute right to install cattle guards upon County roads. Morton County has the right to 

regulate County roads and whether or not they will allow the use of cattle guards/gateways on the County roads.  

The following criteria must be followed and may include but is not limited to: 

• The party requesting to install, replace or relocate a cattle guard/gateway upon a County road shall provide a 

completed and signed application for a “Permit for Cattle Guard/Cattle Pass” and provide written specifications 

of the cattle guard. 

• The Road Superintendent shall review the Application and other items deemed relevant to determine if the 

Application should be approved, denied, is in need of further information, the specifications meet minimum 

Prairie Morton County Standards, or another alternative should be considered. 

• Specifications must include requirements for warning signs to be placed approximately 300 feet from and plainly 

visible to persons approaching the cattle guard upon the highway or section line. 

• No cattle guard may be erected upon any highway or section line unless there is also provided adjacent and 

ample gateway in which a gate must be erected that may be opened and closed easily by the public. Cattle 

guards must be a minimum of 20 feet wide with a minimum of a 24 foot gateway beside it. 

• It is the responsibility of the landowner to fence beside the cattle guard and keep the cattle guard up to 

standard.   

• The Road Superintendent determines that the Board of CountyRoad Commissioners should or should not 

consider the Application.  
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• The applicant shall pay for the installation, replacement, relocation and maintenance of any cattle 

guard/gateway set by the Board of County Commissioners unless otherwise assigned. 

• A party requesting that a cattle guard/gateway be established at a location not presently served by a cattle guard 

must fund the entire cost of the construction and installation of the approved cattle guard. 

• It is the responsibility of the landowner to purchase all of the necessary materials including the concrete 

foundations needed for the construction of the new cattle guards at the new locations. All materials must be 

approved by the County Road Supervisor prior to installation.  

• A cattle guard/gateway must be constructed as to permit the passage of motor vehicles. 

• The County Road Superintendent will make the judgment and recommendation to the County Commission for 

removal or replacement of a cattle guard/gateway that is damaged or in disrepair, or it becomes necessary to 

remove the cattle guard/gateway for the purpose of improving the highway or section line.  Landowners will be 

notified by written notice by registered or certified mail, notifying the owner of such removal within 30 days from 

the date of mailing. 

• If the removal or replacement notice is not complied with, the Board of County Commissioners, upon expiration 

of the period is authorized to remove or destroy the cattle guard. 

• If cattle guard is to be erected upon any County line or township, the governing boards of the adjacent territory 

shall exercise joint authority and jurisdiction and proceedings must be taken in both jurisdictions.  

•  

• The individual installing the cattle guard cannot deny the public access if the cattle guard is on the public right-

away. If requested, the County Sheriff should be present to provide input on traffic, speed, or any other law 

enforcement matters that may be an issue. 

• The County does not fence and is not responsible for damage to any fence caused by snow plowing or routine 

maintenance within the right-of-way. 

• Landowners are responsible for attaching their fence to the cattle guards in a safe and reasonable manner. 

• Landowners will be responsible for the care, maintenance, cleaning, repair and purchase of all the necessary 

parts needed for the construction or repair of a cattle guard including the concrete foundations for those cattle 

guards that are located on County roads. 

Cattle Pass Way Structures 

It is the County’s intent to make reasonable accommodations for Cattle Pass Ways, while also looking out for the 

safety of the traveling public. Cattle pass way structures will be subject to County Highway Department and Board of 

County Commissioners application and specification requirements including materials, location, maintenance, and 

construction methods.  

The following criteria must be followed and may include but is not limited to: 

• The party requesting to install, replace or relocate a cattle pass way shall provide a completed and signed 

application for a “Permit for Cattle Guard/Cattle Pass Way” and provide written specifications of the cattle pass 

way. 

• All cattle pass way structures are used strictly for the purpose of a cattle pass way and not for drainage. If the 

structure is also used for drainage, the County is responsible for maintenance on the bridge portion of the 

structure. New structures with a joint use can be cost shared between the land owner and the County. 

• Upon application to the Road Superintendent and Board of County Road Commissioners for permission to 

construct a cattle pass way under any county road, the cattle pass way may not interfere with public travel. 



• The applicant shall pay for the installation, replacement, relocation and maintenance of any cattle pass way set 

by the Board of County Commissioners unless application is otherwise assigned. 

• The cattle pass way grade of the road over the cattle pass way may not exceed one foot in 10 feet, and that it 

may not obstruct watering at any running stream. 

• The Board of County Commissioners granting the application to construct a cattle pass way may prescribe further 

regulations and specifications in the construction as it may deem proper. 

• The party authorized to construct the cattle pass way is responsible for all damages that may arise from its 

construction or from failure to keep it repaired. 

• If the owner of whose land the cattle pass way is constructed fails to keep the cattle pass way in repair, the 

Highway Department shall make all the necessary repairs and shall charge the expenses to the owner who 

requested the pass way be constructed. Upon refusal to pay, the County board of commissioners shall recover 

the expenses in an action brought in the name of the County and the States Attorney shall prosecute the action.    



 

700-004 - Bridges and Culverts 

Adopted -  

Revised -      DRAFT 

Legal Reference - NDCC 11-11-14; NDCC 24-08 

 

Purpose 

Provides guidance for thoroughly and accurately completing and updating bridge and culvert design. The 

primary objective of a culvert or bridge is to convey storm water flows, based on a design flow rate, 

through embankments or under roadways without causing damage to adjacent properties and 

developments, the roadway, or to the drainage structure. Morton County has only one organized 

township and that township currently does not have any bridges.  

 

General Policy 

The Board of County Commissioners have the sole authority and responsibility to acquire land for, 

construct, maintain, and operate the County road system as designated and selected by them. The 

Board shall have the power to construct and repair bridges, and to open, lay out, vacate, and change 

highways in the cases provided by law.  But the board may not contract for the construction of bridges 

costing more than one hundred dollars without first complying with the provisions of NDCC 24-08. 

 

Bridge Inspection and Replacement 

Morton County will cause all County bridges to be inspected as required by law, and when in the opinion 
of the engineer, the structure is in such poor condition that it is considered to be a hazard, the bridges 
so considered shall be closed to use by the public. 

Approaches and Culverts 

The cost to maintain and fix approaches including installing culverts will be the land owner’s 

responsibility and not the County. (County Commission 08-05-22) 

 

DEFINITIONS 

Bridge  

State and Federal transportation rules and regulations define a bridge as a structure that exceeds 20 

feet in length.  As written, the said policy statement also would apply in like manner through the 

descriptions found in the North Dakota Century Code. 

The County policy relating to size of structure should refer to the size of the new structure.  At present, 

the County requires a professional "Hydraulic Analysis" for all bridge replacements and also applies 

these same requirements to culverts when there is reason to believe that there may be a controversy 



involved.  To clarify some of these questions, the following definitions should be made part of the said 

policy. 

Bridge Refurbishment 

Any work done on a drainage structure that has been found to be necessary to provide for the safe 

passage of the traveling public and that has or will be done by County crews.  This does not include 

repairs made to low water crossings. 

Bridge Replacement 

The replacing of an old bridge with a new drainage structure, low water crossing or bridge removal. 

Drainage Structure 

Any structure located on a public road that is under Morton County jurisdiction that may be described as 

a legal bridge, or may be described as a structural plate pipe/pipe arch, or may be described as a culvert 

with an end area of 50 square feet or larger.  For the purpose of this policy the size and type of structure 

shall be that size and type required by professional "Hydraulic Analysis", with the exception of low water 

crossings. 

Low Water Crossing 

A reinforced crossing of a body of water, similar to a ford, installed following the removal of a drainage 

structure for the express purpose of providing access to property for agricultural purposes. 

 

Culvert 

A water pipe, tunnel, archway, or box that function primarily as a hydraulic conduit conveying water 

from one side of roadway or similar traffic embankment to the other, can include railroads and driveway 

approaches. 



 

 

700-005 - Dust Control Operation 

Adopted -  

Revised -      DRAFT 

Legal Reference - CHAPTER 33.1-15-17 

 

Purpose 

The purpose of these guidelines is to provide guidance for effective control of dust emissions and to 

provide awareness of the procedures that are followed before applying a dust suppressant in Morton 

County.  

 

General Policy 

This policy will provide dust control guidelines consistent with recognized best management practices 

for controlling dust emissions and help direct the use of chemical treatment of Morton County 

roadways.  The County may apply a palliative (dust controlled product) that can stabilize the surface to 

help reduce visible dust emissions and minimize dust deposition onto sensitive crops, improve traffic 

safety, and avoid nuisances.  

 

Conditions Where Practice Applies  

This practice applies to any non-vegetated, unpaved surface where vehicle movement or wind action 

would normally occur, such as an unpaved road and traffic area. It does not apply to paved surfaces, 

vegetated areas, rangeland or cropland, or to surfaces that are normally subject to animal activity, such 

as pens and corrals. 

 

Dust Control Guidelines 

1. Morton County may provide dust suppressant on a Morton County roads that the County is using as 

haul roads. 

2.  Morton County may also fund the dust control on County or local roads if, in the County Engineer’s 

judgment, County employees or contractors performing work on County projects are causing or 

significantly contributing to the dust problem, or if it is being done on a test case basis. 

3. Morton County will not provide dust control on any roads that are not part of the County highway 

system. 

4. Morton County does not provide dust suppressants, i.e., Mag-chloride or similar products to roads 

adjacent to rural residences or businesses. 



5. Dust control services may be provided on a cost share basis upon request by landowners or 

residence living adjacent to County roads. Should landowners want to apply dust control on their 

own, they are responsible for the full cost of the dust control. The County Engineer will arrange to 

have a contractor do the work to covershould set rates that cover the estimated cost of material, 

equipment and labor costs of the program. 

6. The public can request dust control on Morton County highways and roads adjacent to their 

residence or businesses.   

 

A formal written request to the Morton County Highway Department for Dust Control must be 

completed and submitted to the County Engineer for review.  The County Engineer shall review the 

formal request for dust control and within 30-days, present a report on the dust control request to 

the Morton County Road Commission for further consideration. The County Road Commission will 

make a recommendation on the formal dust control request to the County Commission for final 

determination. 

 



 

700-008 - County Highways within Annexed Cities 

Adopted - 

Revised -      DRAFT 

Legal Reference - NDCC 40-05-14 

 

Purpose 

The purpose of this policy is to facilitate an orderly transition of services and responsibility for capital 
projects from the County to the City at the time of annexation of unincorporated areas of the County to 
the City. The goal is to achieve a collaborative annexation that meets the strategic interests of both the 
City and County. 

General Policy 

It is the policy of the county commission that in cities with populations over 5,000, county highways 

should be targeted to be turned over to the city within two years of annexation of the majority of the 

land on both sides of the highway.  

General Information Background 

Funding formulas for distribution of the State Highway Distribution Funds and Federal Highway Funds in 

North Dakota are based on the premise that County highways have traditionally been turned over to the 

larger cities (over 5,000 in population) as the land adjacent to the highways is annexed. These formulas 

are population-based resulting in increased city funding and decreased county funding as annexations 

take place although there may be a lag of several years in the change, pending census updates. Counties 

do not have authority to levy special assessments for highway improvements within an incorporated 

area. 

Cities with population over 5,000 

Cities with populations over 5,000, County highways should be targeted to be turned over to the City 

within two years of annexation of the majority of the land on both sides of the highway.  The policy 

recognizes that segments should be turned over with logical termini, such as mile line road 

intersections.  The county should work cooperatively with the cities to accomplish an orderly transfer of 

ownership.  Interim partnership arrangements should be considered during transitional periods to 

provide for logical and efficient delivery of government services.  The county may participate in funding 

of improvement projects in connection with the change in ownership.  Factors to be considered in 

determining if the county participates in project funding and the extent of county participation may 

include but are not limited to traffic volume, highway condition, county funding of previous projects, 

project scope, trip origins/destinations, land use and available funding. 

 

 

 



Cities with population of less than 5,000 

County highways running through or adjacent to cities with populations of less than 5,000 will generally 

remain on the county highway system.  This presupposes that the cities will not take actions that 

preclude safe and efficient traffic operations on the county highway.  North Dakota Century Code gives 

cities considerable authority regarding streets within the city boundaries.  This policy is not intended to 

circumvent state statute.  The county and city are obligated to exercise good engineering judgment and 

apply appropriate design standards to highways. Project agreements should be developed for 

improvement projects outlining funding and maintenance responsibilities.  In general, the county will 

fund all of the costs of basic rural design section pavement improvements and county funds may be 

applied to related infrastructure enhancements.  City participation will generally be expected for 

municipal enhancements such as sidewalks, bike paths, storm sewers and curbing.  All signing will be in 

strict accordance with the most recent edition of the Manual on Uniform Traffic Control Devices 

(MUTCD).  County funding of improvement projects will be contingent upon the city complying with 

county policies and decisions regarding access spacing, right of way dedication, and corridor 

preservation. 

 



 

 

700-011 - Unauthorized Signs, Obstructions, Encroachments in Road/Public Right-of-Way 

Adopted -  

Revised -      DRAFT 

Legal Reference - NDCC 24-06-29; NDCC 39-10-07.2; N.D.C.C. 24-01-12; N.D.C.C. 24-05-23; NDCC 24-05-

24; NDCC 24-01-12.1; NDCC. 24-01-12.2; NDCC 24-12-01 

 

Purpose 

The purpose of this policy is to prohibit obstructions and encroachments within the right-of-way (ROW).  

These guidelines provide for health, safety and welfare of Morton County citizens, and to ensure the 

integrity of its roads and the appropriate use of the ROW.  The County strives to keep its ROW in good 

repair and free from unnecessary encumbrances.  

General Policy 

Unauthorized signs and the placement of obstructions are not allowed inside the road or public right of 

way (ROW).  The Morton County Commission or its designee has the sole authority over placement of all 

traffic signs on County roads and in County road ROW. Any sign or other obstruction placed in a road or 

public ROW that does not have prior approval of the County Commission or the appropriate designated 

County Official will be considered unauthorized and will be removed. 

The North Dakota Century Code (NDCC) has several sections that refer to right-of-way (ROW) 

encroachments, obstructions, signs and hay.  This policy consolidates these codes and outlines their 

enforcement.  

Inspection of Right-of-Way 

The County will perform routine inspections for ROW encroachments through day-to-day operations. 

Efforts will be made to enforce ROW encroachments prior to seeding or after harvest.  If necessary, the 

County may take steps to enforce the right of way prior to harvest. 

 

Unauthorized Signs 

Placement of signs including temporary signs for garage sales, real estate sales, landscaping, fences, or 

other structures signs, including advertisements, and political campaign signs should only be placed on 

private property and are not permitted in the ROW.  Highway staff will remove encroaching signs as part 

of their normal maintenance activities. Signs found on trees, utility poles, and other structures within 

the ROW will also be removed. 

Signs or billboards on private property cannot be placed within one thousand feet of any highway grade 

crossing in such a manner as to obstruct or interfere with a free and clear view of such crossing from any 

highway or railroad intersecting threat. The Morton County Commission authorizes the County Road 



Superintendent or designee to notify landowners, sign companies, or any persons placing an 

unauthorized sign in writing regarding the ROW encroachment. Any advertisement in or upon a public 

highway or private property which is deemed to be a hazard to traffic, or in the future may tend to 

create a hazard to traffic, may be taken down, removed, or destroyed by direction of the County Road 

Superintendent or designee. NDCC 24-01-12 

Obstructions & Nuisances 

If a person places or causes to be placed an obstruction or traffic safety hazard within the ROW of any 

highway road surface, the Board of County Commissioners, County Road Superintendent, or designee 

shall issue a written order to the person who caused the obstruction or traffic safety hazard to be placed 

there to remove the obstruction or traffic safety hazard. If the person notified fails to remove the 

obstruction or traffic safety hazard as soon as practical after the notice is received, the Board of County 

Commissioners, County Road Superintendent, or designee shall remove the obstruction or traffic safety 

hazard. The person responsible for placement of the obstruction or traffic safety hazard is responsible 

and may be billed for any costs incurred by the County for removal of the obstruction or traffic safety 

hazard. NDCC 24-06-29 

The following are considered obstructions and nuisances: 

• Fence within the clear zone other than ROW boundary fence. 

• Any poles, posts, piles of material, hay, cut logs, vehicles, machinery, tanks, or other physical 

obstructions above the ground within the ROW. 

• Every person harvesting hay on the ROW, who stores the harvested hay on the rights of way for 

later removal, shall store the harvested hay at the outer edge of the ROW. The County may remove 

any hay that is not stored as prescribed in NDCC 24-01-12.2.  All hay stored on the ROW must be 

removed by November first of each year. 

• Any new building within the highway ROW. Any existing building within the clear zone or causing 

maintenance problems. 

• Gates, wire panels, woven wire, board fencing, or any other fencing within the highway ROW across 

the inlet or outlet of drainage structures (pipe, box culverts, or bridges.)  

• Junk, litter, garbage, scrap, appliances, furniture, building rubble, old fencing, tires, burn barrels, 

yard waste or anything else dumped in the road ROW without permission. 

• Trees, shrubs, vines, brush or other vegetation except for vegetation maintained for highway 

purposes anywhere in the ROW or encroaching over the ROW. 

Notification of Right-of-Way Encroachments  

The Morton County Commission authorizes the County Road Superintendent or designee to notify 

landowners in writing regarding any ROW encroachment.   

Right-of-Way Encroachments 

When a ROW encroachment poses an imminent safety threat, the County will take necessary action to 

remove the encroachment. The landowner must remove the encroachment within 20 days of receipt of 

notice. The County Highway Superintendent may authorize a landowner to deviate from the 20 day 

requirement in order to allow the landowner until the end of harvest season to correct the 

encroachment. Failure to remedy this situation will cause the landowner to be liable to the County for 

damages resulting from the encroachment. If the landowner fails to correct the encroachment, the 



County will complete the necessary work to repair the encroachment and the landowner will be billed 

for the cost associated with correcting the damages including administrative costs to the County. If the 

bill remains unpaid for two consecutive months, the bill will be certified to the County Auditor and all of 

the expenses shall be charged against the land and shall become a part of the taxes to be levied against 

the land for the ensuing year and shall be collected in the same manner as other real estate taxes are 

collected.  NDCC 24-05-23 



 

 

700-012   Highway and Road Classifications - Definitions 

Adopted:   

Revised:                                                                    DRAFT 

Legal Reference: 

 

Purpose 

A road classification system divides and categorizes the roads into different groups or classes depending 

on the type of service each road is required to provide. Road classification system is a fundamental tool 

for the infrastructure development and traffic management of any city or county. Sorting and grouping 

roads that provide similar functions can help improve transportation planning, road infrastructure 

design and maintenance, and other traffic operations. The road classification system majorly consists of 

three classes of roads, Arterial, Collector, and Local.  

 

Roadway Classification System, County 

Morton County classifies all road segments that are improved or may be necessary to improve in the 

future. The purpose of the classification system is to provide an established and orderly schedule for the 

setting aside of right-of-way corridors in order to ensure there is adequate circulation among existing 

and planned development and community facilities. The County Roadway Classification System does not 

have a direct correlation to North Dakota Department of Transportation roadway designations. County 

Roadway Classifications are as follows: 

 

Road, arterial:  A road of regional or statewide significance, predominantly serving through-traffic with 

minimal direct service to abutting land uses. Roads designated as either major arterial or minor arterial 

by the North Dakota Department of Transportation are included in this definition, as well as any roads 

within the Federal-Aid Highway System. 

 

Road, internal subdivision: A road, the primary function of which is to carry vehicles from the lots within 

a platted subdivision to a higher class of roadway.   

 

Road, urban collector: A road of area-wide significance that provides a balance between regional 

mobility and access to adjoining land uses.  An urban collector road will generally serve areas where 

there is existing development or areas where it is anticipated that future development will occur.   

 

Road, rural collector:  A through-road, the function of which is to carry vehicles from rural lots to higher 

classes of roadway.  

 



Road, section line: A road, constructed to county standards, for the purpose of providing access to one 

lot, or a limited number of lots, where the right-of-way for the road is established by NDCC Section 24-

07-03, and where the road is not planned to function as a through-road. 

 

Fringe Area Road Master Plan 

The plan, most recently adopted by the Morton County Board of County Commissioners, to preserve 

certain arterial and collector road corridors, and to guide decisions relating to land development in the 

Mandan metropolitan fringe area. 

 

Approach: An entrance or exit used by vehicular traffic to or from properties abutting a road. The term 

includes driveways, service roads, alleys, and access to parking lots. 

Alley:  A public way which affords only secondary access to abutting property. 

Frontage Road:  A minor road, parallel to and adjacent to an arterial roadway, whose primary purpose is 

providing access to abutting properties. 

Right-of-Way: A strip of land taken or dedicated for use as a public way. In addition to a roadway 

surface, it may include in slopes, backslopes, drainage ditches, curbs, sidewalks, lighting, trails and 

related public facilities. 

Right-of-way, section line:  A sixty-six (66) foot-wide open access right-of-way on all section lines in the 

unincorporated areas of Morton County, as granted by NDCC Section 24-07-03. The existence of the 

right-of-way does not create the imperative for the County to construct a road on the section line. A 

section line right-of-way may be improved or unimproved. The County may also opt to classify a 

segment of roadway, that runs along a section line, as a higher class of road, with a wider right-of-way 

corridor than the 33 feet specified in NDCC Section 24-07-03. 

Road, county: A roadway within Morton County, along with any dedicated right-of-way or easement, 

which is under county jurisdiction. 

Road, interstate:  A road of national or statewide significance, predominantly serving through traffic 

with controlled access points. Roads on the Interstate Highway System are designated by the Federal 

Highway Administration. 

Road, state:  A public road accepted and officially numbered as a State Highway by the North Dakota 

Department of Transportation. 

Service Road:  A private roadway that provides access to two (2) or more properties abutting a public 

roadway. 
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